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SUMMARY  OF  RECOMMENDATIONS 

The  Study  Committee  on  State  Mandates  and  the  Effects  of  State- 
Owned  Property  on  Local  Governments  recommends  that  the  1981 
Legislature  adopt  the  following: 

(1)  LC  20,  an  act  to  remove  the  requirement  that  boards  of  county 
commissioners  must  publish  their  minutes  and  records  of  pro- 
ceedings each  month  and  to  require  instead  the  publication 

of  a  quarterly  statement  of  the  financial  condition  of  the 
county. 

(2)  LC  24,  an  act  to  eliminate  the  requirements  that  cities  must 
pay  100%  of  the  premium  for  insurance  coverage  for  firefighters 
and  police  officers  and  to  require  instead  that  the  cities 
contribute  no  less  than  the  dollar  amount  provided  as  of  July  1, 
1980. 

(3)  LC  61 ,  an  act  to  allow  work  periods  other  than  40  hours  a  week 
to  be  established  by  collective  bargaining  between  local 
governments  and  their  employees'  collective  bargaining  agents; 
to  provide  for  overtime  payment  or  compensatory  time  off  for 
over  40  hours'  averaged  workweeks  and  other  situations;  allowing 
nonexempt  county  and  municipal  employees  to  elect  to  receive 
compensatory  time  off  in  lieu  of  overtime  compensation. 

(4)  LC  98,  an  act  to  exempt  cities  and  counties  from  contributing 
to  the  traffic  education  account  and  to  increase  the  amount 

.  contributed  from  other  earmarked  sources  such  as  highway 
patrol  fines  and  drivers  license  fees. 

(5)  LC  99,  an  act  to  eliminate  earmarked  funding  for  the  crime 
victims  compensation  program,  thus  requiring  that  funding 
for  the  program  be  by  legislative  appropriation. 

(6)  LC  103,  an  act  to  eliminate  the  county  medical  aid  to  the 
indigent  program  and  to  create  a  new  program  under  the  Depart- 
ment of  Social  and  Rehabilitation  Services  to  provide  state- 
funded  assistance  to  persons  in  temporary  need  of  medical 
care,  including  indigent  prisoners  detained  in  local  jails 
under  local  or  state  authority. 

The  Study  Committee  also  encourages  the  members  of  the  1981  Legislature 
to  examine  the  following  mandate  reports  included  in  this  document: 

(1)  Juvenile  Probation  Officers'  Salaries* 

(2)  Public  Defender  Program* 

The  Committee  discussed  state  assumption  of  funding  for  these  two 
programs  throughout  the  study  process.   However,  time  did  not  permit 
the  development  of  draft  legislation  in  these  areas. 

*  see  Minority  Report,  page  15 
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SUMMARY 

State  mandates  to  local  governments  have  been  a  source  of  contro- 
versy in  Montana  for  some  time.   During  every  recent  session  of 
of  the  Legislature,  local  officials  have  stressed  that  certain 
mandates  increase  the  burden  on  already  hard-pressed  local 
revenues  and  diminish  the  control  these  officials  attempt  to 
exercise  over  their  budgets.   The  1979  Legislature  focused  many 
times  on  singular  legislation  which  might  have  shifted  program 
funding  responsibility  from  the  local  level  to  the  state  level 
or  allowed  local  governments  more  flexibility  in  employee  and 
program  management. 

Local  government  representatives  did  not  celebrate  many  victories 
during  the  1979  session  and  continued  to  pressure  for  a  compre- 
hensive examination  of  the  financial  problems  besetting  local 
units  of  government.   Toward  the  end  of  that  session,  the 
Chairman  of  the  Senate  Committee  on  Local  Government,  Senator 
George  McCallum,  received  a  notice  of  the  availability  of  grant 
assistance  for  state  legislative  studies  of  a  variety  of 
state/local  finance  issues.   Senator  McCallum  determined  that 
the  question  of  state  mandates  was  worth  pursuing,  along  with 
state  compensation  to  local  governments  for  services  to  state 
property.   The  two  areas  were  combined  in  SJR  38  requesting  a 
study  an  application  under  the  grant  program  to  support  the 
study.   The  resolution  was  adopted  by  the  Legislature  and  sub- 
sequently assigned  for  study  by  an  interim  committee.   The 
grant  from  the  National  Conference  of  State  Legislatures  was 
later  appproved,  but  was  designed  for  work  in  the  area  of  local 
reimbursement  for  state-owned  property. 

From  the  beginning,  the  Committee  elicited  local  government 
input  on  the  mandate  question.   Officials  did  not  hesitate  to 
offer  lists  of  mandates  that  pose  problems  for  local  jurisdic- 
tions.  The  Montana  Association  of  Counties  and  the  Montana 
League  of  Cities  and  Towns  polled  their  memberships  to  pinpoint 
which  mandates  most  needed  attention  and  the  number  was  whittled 
to  four  concerns  for  each  unit  of  government. 

At  subsequent  Committee  meetings,  members,  officials  and  inter- 
ested lobbying  associations  reviewed  and  discussed  staff  reports 
on  the  eight  selected  mandates.   Whenever  appropriate,  state 
department  personel  acquainted  with  the  mandated  programs  offered 
testimony  on  the  problems  of  changes  or  helped  develop  workable 
alternative  legislation.   All  pertinent  reports,  testimony, 
fiscal  information  and  suggested  bill  drafts  are  included  in 
the  appendices  of  this  report. 

The  Committee  wishes  to  thank  the  many  interested  persons  who 
assisted  in  developing  this  study  of  selected  state  mandates. 
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SENATE  JOINT  RESOLUTION  NO.  38 


A  JOINT  RESOLUTION  OF  THE  SENATE  AND  THE  HOUSE  OF  REPRESENTATIVES 
OF  THE  STATE  OF  MONTANA  REQUESTING  ASSIGNMENT  OF  A  STUDY  OF 
PROBLEMS  OF  STATE  COMPENSATION  TO  LOCAL  GOVERNMENTS  FOR  STATE- 
OWNED  PROPERTY  AND  TO  BEGIN  TO  IDENTIFY  STATE  MANDATES  TO  LOCAL 
GOVERNMENT. 

WHEREAS,  the  problems  associated  with  the  provision  of  various 
services  by  local  government  that  benefit  state-owned  property 
has  concerned  local  government  officials  over  the  years;  and 

WHEREAS,  similarly  the  Legislature  and  local  governments  have 
grappled  with  the  problem  of  state  services  mandates  to  local 
government;  and 

WHEREAS,  the  National  Conference  of  State  Legislatures  is 
sponsoring  a  State/Local  Finance  Project  designed  to  assist  state 
legislatures  to  deal  with  such  questions;  and 

WHEREAS,  should  a  study  committee  be  assigned  to  deal  with 
these  questions,  both  financial  and  technical  assistance  could  be 
available  through  the  national  conference  of  State  Legislatures;  and 

WHEREAS,  model  legislation  is  available  from  which  to  begin  con- 
sidering a  legislative  approach  to  these  problems  should  that  be 
found  desirable. 

NOW,  THEREFORE,  BE  IT  RESOLVED  BY  THE  SENATE  AND  THE  HOUSE  OF 
REPRESENTATIVES  OF  THE  STATE  OF  MONTANA: 

(1)  That  an  interim  committee  be  assigned  to  study  the 
problems  related  to  state  compensation  for  state-owned  property 
and  state  mandates  to  local  government. 

(2)  That  the  committee  shall  undertake  the  following  major 
tasks : 

(a)  determine  a  specific  outline  and  time  frame  for  the  project; 

(b)  select  a  representative  area  to  sample  for  a  state-owned 
property  inventory; 

(c)  develop  a  method  for  identifying  and  cataloging  state 
mandates; 

(d)  identify  specific  areas  where  technical  assistance  from 
the  NCSL  project  and  in-house  staff  can  work  together; 

(e)  conduct  three  meetings  to  outline  to  project,  consider 
preliminary  results,  and  formulate  final  recommendations. 

(3)  That  the  committee  participate  in  the  NCSL  State/Local 
Finance  Project. 

Approved  April  20,  1979. 
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STATE  MANDATES:   AN  INTRODUCTION  AND  OVERVIEW 
WITH  EMPHASIS  ON  THE  MONTANA  SITUATION 

Concern  over  property  tax  increases  has  drawn  attention  to  the 
growing  importance  of  programs  mandated  by  state  and  federal 
governments  on  local  government  expenditures.   This  concern 
has  been  enhanced  by  a  growing  resistance  from  taxpayers  toward 
property  tax  increases.   Governments  at  all  levels  are  experi- 
encing financial  stress  fueled  by  mounting  inflation  rates, 
the  impact  of  soaring  energy  costs,  and  slowing  of  federal 
aid  growth,  all  of  which  have  placed  additional  burden  on  the 
local  tax  structure. 

Local  officials  argue  that  a  significant  portion  of  the  tax 
rate  has  resulted  from  programs,  services,  and  standards  beyond 
the  control  of  local  governing  bodies.   In  response  to  the  growing 
resistance  to  property  tax  increases,  local  officials  in  many 
states  have  asked  state  legislatures  to  assume  the  costs  of  pro- 
viding programs  and  services  which  they  mandate. 

I 

Senate  Joint  Resolution  No.  38,  approved  by  the  46th  Montana 
Legislature,  brings  these  concerns  to  Montana  by  asking  that  an 
interim  study  determine  the  extent  and  impact  of  state  laws  man- 
dating local  government  expenditures,  the  financial  impact  on  the 
local  government  of  such  mandated  programs  and  services,  and  the 
impact  on  local  property  tax  of  state  mandated  programs. 

Towards  a  Definition  of  Mandates 


Defining  exactly  what  a  state  mandate  is,  is  not  an  easy  task. 
In  Montana,  there  seems  to  be  no  generally  agreed  upon  understand- 
ing of  exactly  what  constitutes  a  "state  mandate"  nor  is  there  any 
existing  inventory  of  local  expenditures  currently  mandated  by 
law  or  regulation.   The  Advisory  Commission  on  Intergovernmental 
Relations  (ACIR)  defines  a  state  mandate  as  "any  state  constitu- 
tional, statutory,  or  administrative  action  that  expands  or  limits 
local  government  expenditure  requirements.   These  mandates  are 
frequently  used  to  achieve  uniform  service  levels  and  more  pro- 
fessional standards  for  employees,  but  they  are  often  the  basis 
for  imposing  special  interest  demands  as  well."   ACIR  views  state 
mandates  as  anything  that  tends  to  impose  state  priorities  on 
local  governments.   "Many  mandates  require  local  governments  to 
make  organizational  changes,  provide  more  services,  tell  them  how 
to  relate  to  other  local  governments,  or  to  their  own  personnel. 
VJhile  they  sometimes  create  a  benefit  for  the  local  government, 
more  often  mandates  impose  additional  costs,  especially  when  they 
are  not  accompanied  by  adequate  state  financial  assistance." 


In  some  instances  the  term  "state  mandates"  is  defined  simply 

as  imposed  costs,  as  "directives  without  the  necessary  accompanying 

state  funding."   In  other  instances,  the  term  "mandate"  is  applied 

to  "categorize  the  full  spectrum  from  direct  cost  consequences 

to  municipal  government  to  broad  indirect  impacts  of  ...  programs." 

Toother  definition  includes  "any  state  law  which  may  have  an 

adverse  fiscal  impact  on  a  political  subdivision  of  the  state." 

In  its  proposed  model  legislation,  ACIR  defined  state  mandate  as: 

any  constitutional,  statutory  or  executive  action  that 
requires  a  local  government  to  establish,  expand  or 
modify  its  activities  in  such  a  way  as  to  necessitate 
additional  expenditures  from  local  revenues,  including 
any  order  issued  by  a  state  court. . . . 

The  National  League  of  Cities  and  Towns  subscribes  to  the  following 
formulation: 

State  mandate  is  a  legal  requirement  -  constitutional, 
statutory,  or  administrative  -  that  local  units  provide 
a  specified  service,  meet  minimum  state  standards,  engage 
in  a  particular  activity  ...  or  establish  certain  terms 
and  conditions  of  local  public  employment. 

Massachusetts'  Special  Commission  on  the  Effects  of  State  Man- 
dated Programs  on  the  Property  Tax  agreed  upon  the  following 
definition  of  state  mandate:   "Any  constitutional,  statutory, 
and  administrative  action  that  either  limits  or  places  additional 
expenditure,  performance  or  organizational  requirements  on  local 
governments. " 

All  these  definitions  have  in  common  a  cost-related  focus.   For 
the  sake  of  comparability  and  meaningf ulness ,  a  useful  definition 
must  take  this  point  into  account.   For  analytic  and  policy  pur- 
poses, a  definition  of  state  mandates  must  also  be  comprehensive 
in  order  to  set  the  parameters  of  the  issue  and  to,  ultimately, 
point  to  likely  policy  options. 

Classification  of  Mandates 

The  Massachusetts  Commission  classified  state  mandates  into  five 
different  categories;  however,  it  should  be  noted  that  not  all 
state  mandated  programs  can  be  placed  into  one  of  these  categories 
because  their  scope  can  be  wide-ranging. 

The  five  distinct  types  identified  in  the  Massachusetts  study 

were  isolated  into  the  following  classifications  and  may  be 

helpful  in  understanding  state  mandates  from  the  Montana  perspective 

(1)  Rules  of  the  game  mandates  -  relating  to  the  organiza- 
tion and  procedures  of  local  governments; 


(2)  Spill-over  or  service  mandates  -  dealing  with  new 
programs  or  enrichment  of  existing  local  government 
programs ; 

(3)  Interlocal  equity  mandates  -  requiring  to  act  or 
refrain  from  acting  to  avoid  injury  to  or  conflict 
with  neighboring  jurisdictions; 

(4)  Loss  of  local  tax  base  mandates  -  where  the  state 
removes  property  or  selected  items  from  the  local 
tax  base;  and 

(5)  Personnel  mandates  -  including  personnel  standards, 
mandates  affecting  personnel  benefits,  and  mandates 
affecting  retirement  benefits. 

Montana's  Experience 

The  controversy  over  state  mandates  is  not  new  to  Montana.   As 
an  issue,  state  mandates  have  long  been  a  source  of  political 

controversy  in  the  Montana  Legislature.   Debate  over  measures  to 
limit  in  some  way  the  state's  authority  to  impose  costs  on  local 
governments  lead  to  the  adoption  of  1-2-112,  MCA,  which  attempted 
to  impose  an  obligation  upon  the  state  legislature  to  provide 
the  means  of  financing  any  legislation  enacted  after  July  1,  1974, 
which  requires  a  local  government  unit  to  perform  an  activity  or 
provide  a  service  or  facility  which  would  require  the  direct 
expenditure  of  funds.   The  statute  was  based  on  the  objective 
that  the  authority  responsible  for  mandating  local  government 
spending  must  provide  a  means  to  raise  the  revenue  required  to 
finance  the  same. 

As  enacted  in  1974,  Section  1-2-112,  MCA,  stated: 

1-2-112.   Statutes  imposing  new  local  government  duties. 
(1)  Any  law  enacted  by  the  legislature  after  July  1,  1974, 
which  requires  a  local  government  unit  to  perform  an 
activity  or  provide  a  service  or  facility  which  will 
require  the  direct  expenditure  of  additional  funds  must 
provide  a  means  to  finance  the  activity,  service,  or 
facility.   The  means  of  financing  such  activity  may  be 
through  a  general,  all-purpose,  or  special  levy  or  through 
remission  of  funds  by  the  state  of  Montana  to  said  local 
government  unit.   However,  any  requirement  in  such  law 
that  financing  be  made  from  the  local  government  unit's 
levy  authority  must  also  provide  authority  therein  to 
increase  said  levy  by  an  amount  necessary  to  finance 
said  program,  and  if  financing  is  provided  by  remission 
of  funds  by  the  state  of  Montana,  such  remission  shall 
bear  a  reasonable  relationship  to  the  actual  cost  of 
performing  the  activity  or  providing  the  service  or  facility. 

(2)  The  local  government  unit  may  refuse  to  administer 
or  enforce  any  law  which  does  not  comply  with  the  reauire- 


ments  of  this  section  if  that  law  requires  an  expenditure 
that  would  require  the  local  government  unit  to  exceed 
its  statutory  levy  authority. 

(3)  No  subsequent  legislation  shall  be  deemed  to  super- 
sede or  modify  any  provision  of  this  section,  whether  by 
implication  or  otherwise,  except  to  the  extent  that  such 
legislation  shall  do  so  expressly. 

(4)  This  section  shall  not  apply  to  any  law  under  which 
the  required  expenditure  of  additional  local  funds  is 
incidental  to  the  main  purpose  of  the  law. 

The  law  required  the  .state  to  authorize  local  governments  to 
increase  local  tax  levies  or  provide  state  funding  for  the 
mandate.   Any  law  intended  to  require  local  governments  to 
exceed  their  statutory  levy  authority  could  be  essentially  vetoed 
by  local  governments.   However,  the  law  did  not  apply  to  expenses 
incurred  by  local  governments  that  are  incidental  to  the  main 
purpose  of  the  law.   The  law  did  not  state  that  without  funding 
the  law  will  not  take  effect  and  can  be  ignored. 

Rarely  has  the  state  actually  provided  funding  under  this  statute. 
The  main  benefit  attributed  to  the  legislation  has  been  its  effect 
in  acquainting  legislators  with  the  costs  involved  and  with  the 
possibility  that  either  state  funding  will  be  needed  or  that 
local  tax  limits  might  have  to  be  raised.   The  statute  has  been 
used  to  block  measures  that  may  have  increased  costs  of  local 
government  services  due  simply  to  the  fact  that  pressure  to 
provide  funding  could  be  mounted  if  the  legislation  were  passed. 
In  1979  the  46th  Legislature  amended  the  statute  to  strengthen 
its  potential  effect  by  including  the  provision  that  without 
funding  the  mandate  would  not  take  effect.   Section  1-2-112,  MCA, 
now  states: 

1-2-112.   Statutes  imposing  new  local  government  duties. 
(1)  Any  law  enacted  by  the  legislature  after  July  1,  1979, 
which  requires  a  local  government  unit  to  perform  an 
activity  or  provide  a  service  or  facility  which  will 
require  the  direct  expenditure  of  additional  funds  must 
provide  a  specific  means  to  finance  the  activity,  service, 
or  facility  other  than  the  existing  authorized  mill  levies 
or  the  all-purpose  mill  levy.   Any  law  that  fails  to  pro- 
vide a  specific  laeans  to  finance  any  service  or  facility 
other  than  the  existing  authorized  mill  levies  or  the  all- 
purpose  mill  levy  is  not  effective  until  specific  means 
of  financing  are  provided  by  the  legislature, 

(2)  The  legislature  may  fulfill  the  requirements  of  this 
section  by  providing  for  an  increase  in  the  existing 
authorized  mill  levies  or  the  all-purpose  mill  levy, 
special  mill  levies,  or  remission  of  money  by  the  state 
of  Montana  to  local  governments;  however,  an  increase 
in  the  Gxiating  autlioriced  null  levies  or  the  all-purpose 
ill  levy  or  any  special  mill  levy  must  provide  an  amount 
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necessary  to  finance  the  additional  costs  and  if  financing 
is  provided  by  remission  of  funds  by  the  state  of  Montana, 
the  remission  shall  bear  a  reasonable  relationship  to  the 
actual  cost  of  performing  the  activity  or  providing  the 
service  or  facility. 

(3)  No  subsequent  legislation  shall  be  considered  to 
supersede  or  modify  any  provision  of  this  section,  whether 
by  implication  or  otherwise,  except  to  the  extent  that 
such  legislation  shall  do  so  expressly. 

(4)  This  section  shall  not  apply  to  any  law  under  which 
the  required  expenditure  of  additional  local  funds  is 
incidental  to  the  main  purpose  of  the  lav/. 

Current  Trends 


The  idea  of  reimbursing  mandated  costs  is  gaining  more  and  more 
support.   At  least  10  states  have  some  sort  of  reimbursement 
program  for  state  mandates.   These  states  have  acted  to  regulate 
state  mandates  by  restricting  their  use  or  requiring  that  lo- 
calities be  fully  or  partially  reimbursed  for  additional  costs 
imposed  by  mandates.   In  1978,  four  states  enacted  reimbursement 
measures  to  apply  on  proposed  new  mandates.   Tennessee,  Michigan, 
and  Hawaii  voters  approved  consjtitutional  measures  requiring  the 

state  to  share  or  fully  fund  costs  associated  with  state-imposed 
mandates.   Florida's  reimbursement  procedure  is  statutory. 

Tennessee's  constitutional  revision  provides  that  no  law  of 
general  application  shall  impose  increased  expenditure  require- 
ments on  cities  or  counties  unless  the  General  Assembly  provides 
that  the  state  share  in  the  cost. 

In  Michigan,  the  state  is  prohibited  from  "requiring  any  new  or 
expanded  activities  by  local  governments,  reducing  the  propor- 
tion of  state  spending  in  the  form  of  aid  to  ]ocal  governments 
or  shifting  the  tax  burden  to  local  governn.ents"  without  full 
state  financing. 

Hawaii's  constitutiC'n  now  provides  the  state  must  "share  in  the 
cost  of  any  new  prDcrams  or  increased  services  which  the  legis- 
lature requirsj;  that  counties  provide." 

The  Florida  statute  calls  for  full  reimbursement  when:   (1)  a 
state  general  law  requires  municipalities  or  counties  to  perform 
an  activity  or  provide  a  service  or  facility  which  requires  the 
expenditure  of  additional  funds;  or  (2)  a  state  law  grants  an 
exemption  or  changes  the  manner  by  which  local  property  is  assessed, 
or  alters  authorization  to  levy  local  taxes.   Partial  state  re- 
imbursement is  to  be  provided  for  any  state  general  law  which 
establishes  a  service  or  activity  which  meets  both  state  and 
local  objectives. 

Alaska,  Louisiana,  Maine,  and  Pennsylvania  have  constitutional 


provisions  calling  for  local  reimbursement  limited  to  certain 
types  of  mandates,  and  in  each  state  the  scope  of  that  provision 
is  narrow. 

In  Alaska,  political  subdivisions  cannot  be  compelled  to  incur 
indebtedness,  except  by  authority  of  their  respective  governing 
bodies  and  a  local  referendum.   The  Louisiana  Constitution  of 
1974  makes  certain  laws  relative  to  the  compensation,  conditions 
of  employment,  pensions,  and  retirement  of  municipal  employees 
(other  than  school  personnel,  police,  and  firefighters)  inoperative 
locally  unless  funded  by  the  state,  or  accepted  locally.   The 
Pennsylvania  Legislature  may  not  enact  laws  granting  certain 
exemptions  from  local  sales  taxes  and  property  taxes,  unless 
the  local  revenue  loss  is  reimbursed  fully  by  the  state. 

Besides  the  constitutional  provisions,  other  states  have  adopted 
statutes  which  require  state  compensation  for  future  mandated 
local  costs  or  revenue  losses,  or  both.   To  date,  the  California 
statutes  are  the  most  comprehensive  of  the  existing  state  laws 
on  state  reimbursement  for  mandated  cost  to  local  government. 

In  1972  California  enacted  a  law  which  requires  full  state  re- 
imbursement annually  to  counties,  municipalities,  and  districts 

for  the  state-ascertained  revenue  losses  due  to  state-mandated 
local  tax  exemptions,  and  of  their  state-ascertained  costs  for 
expansions  of  existing  local  services  or  new  local  services,  man- 
dated by  state  laws  and  regulations  after  January  1,  1973.   This 
provision  is  part  of  a  complex  statute  which  revised  state  revenue- 
sharing  formulas  and  established  ceilings  on  local  property  tax 
rates.   The  law  has  only  been  partially  effective,  since  the 
California  Legislature  has  enacted  other  laws  requring  local 
expenditure  without  state  aid,  notwithstanding  the  1972  statute. 

Fiscal  Notes 

Although  relatively  few  states  have  instituted  a  program  of  re- 
imbursements for  state  mandates,  many  have  enacted  legislation 
requiring  the  preparation  of  a  fiscal  impact  statement  prior  to 
public  hearing  or  by  the  time  the  bill  reaches  a  certain  stage 
in  the  legislative  process.   Fiscal  notes  estimate  the  effect  on 
the  expenditures  or  revenues  of  a  local  government  of  implementing 
or  complying  with  a  proposed  state  law,  joint  resolution,  regula- 
tion, rule,  order,  or  administrative  action.   These  notes  can 
serve  as  a  brake  on  state  legislative  activity  affecting  local 
governments  and  provide  information  for  both  legislators  and 
local  representatives  on  the  effect  of  state  law  on  localities. 

Presently,  25  states  provide  some  type  of  formal  procedures  for 
attaching  fiscal  notes  to  pending  legislation  affecting  state 
finances.   These  procedures  vary  considerably  in  their  compre- 
hensiveness and  applicability.   They  generally  do  not  extend  to 
agency  rules  or  governor's  orders  and  are  not  tabulated  at  the 
end  of  the  fiscal  year. 


In  1978,  four  states  enacted  fiscal  note  procedures  covering 
proposed  legislation  affecting  local  governments:   Connecticut, 
Georgia,  Nevada,  and  Rhode  Island,   South  Carolina  established 
a  fiscal  note  procedure  in  both  houses  of  the  legislature  by  rule. 
Wisconsin  and  Missouri  provided  for  fiscal  notes  to  be  attached 
to  proposed  administrative  rules  and  regulations  affecting  local 
governments. 

Fiscal  notes  have  recently  become  especially  important  because 
more  local  governments  have  begun  asking  for,  and  more  states 
have  begun  providing,  reimbursement  for  state  mandated  programs 
and  services. 

Conclusion 

State  mandates  speak  to  the  heart  of  the  question  of  the  proper 
distribution  of  functional  and  financial  responsiblities  among 
governmental  units.   On  one  side  of  the  question  it  is  argued 
that  state  mandates  are  found  to  contravene  the  principle  of 
political  accountability.   According  to  this  principle,  pro- 
grammatic and  financial  decisions  are  best  made  by  those  directly 
accountable  to  the  electorate  for  those  decisions.   State  mandates 
are  said  to  undercut  financial  resDonsibility ,  which  usually 
refers  to  a  sound  relationship  between  expected  revenues  and 
cost-efficient  expenditures.   Local  government  officials  perceive 
state  mandates  as  an  onerous  burden  which  absorbs  already  hard- 
pressed  revenues  and  diminishes  the  control  these  officials  exer- 
cise over  their  budgets.   Local  government  officials  are  es- 
pecially critical  of  state  laws  pertaining  to  the  salaries,  job 
benefits,  and  working  conditions  of  local  government  employees.  . 

On  the  other  side  of  the  question  the  following  justifications 
for  state  mandates  are  usually  cited: 

(1)  The  state  may  decide  that  the  activity  or  service 
is  of  sufficient  statewide  importance  that  the 
decision  to  undertake  the  activity  to  provide  the 
service  cannot  be  left  to  the  option  of  local 
government. 

(2)  Statewide  uniformity  in  provision  of  a  service  may 
be  considered  essential  by  the  state  legislature 
or  the  courts. 

(3)  State  mandates  may  promote  achievement  of  a  desir- 
able economic  or  social  goal.   (State-imposed 
property  tax  exemptions  for  the  elderly  fall  into 
this  category. ) 


Notes 

(1)  "Fiscal  Note  and  Reimbursement  Programs  for  State  Mandates" 
Norman  Walter,  Public  Policy  Research  Institute,  Western  Illinois 
University,  Macomb,  Illinois,  November  1978; 

(2)  "Report  of  the  Special  Commission  on  the  Effects  of  State 
Mandated  Programs  on  the  Property  Tax,"  Commonwealth  of  Massa- 
chusetts, December  1978;  and 

(3)  "State  Mandates,"  Advisory  Commission  on  Intergovernmental 
Relations,  Information  Bulletin  No.  79-3,  Washington,  D.C,  April 
1979. 


COMMITTEE  DELIBERATIONS  BY  MEETING 


First  Meeting  -  July  30,  1979 

Initial  discussion  of  the  state  mandates  question  led  into  the 
following  study  directions: 

A.  To  develop  a  method  for  identifying  and  cataloguing  state 
mandates. 

B.  To  define  and  address  state  mandates  that  involve  financial 
problems  for  local  jurisdictions.   Even  though  there  are 
existing  statutes  that  require  the  creation  of  funding  sources 
for  any  new  mandates  enacted,  the  interpretation  of  these 
safeguards  needs  clarification. 

Second  Meeting  -  October  27,  1979 

This  meeting  was  widely  advertised  as  a  public  hearing  on  the 
state  mandates  that  most  affect  local  governments.   Many  county 
and  city  officials  were  present,  along  with  concerned  lobbying 
associations.   Much  of  the  testimony  centered  on  the  following: 

A.  A  need  to  reform  laws  regulating  the  collective  bargaining 
process  between  the  cities  and  their  employees. 

B.  Local  funding  of  state  programs  such  as  traffic  education 
and  crime  victims  compensation. 

C.  A  need  to  develop  alternative  sources  of  local  revenue  to 
compensate  for  state-mandated  spending  by  local  governments. 

Third  Meeting  -  January  19,  1980 

I.  Between  the  second  and  third  meetings,  the  Committee  staff  asked 
the  Montana  Association  of  Counties  and  the  Montana  League  of 
Cities  and  Towns  to  poll  their  memberships  to  determine  which  man- 
dates most  needed  in-depth  study.   Recommendations  for  possible 
changes  were  solicited. 

II.  The  selected  county  concerns  included  the  following: 

A.   County  medical  assistance  to  the  indigent.   Some  larger 
counties,  such  as  Cascade,  are  at  the  13.5  mill  levy 
limit  for  funding  this  program,  yet  the  burden  is  growing 
because  people  in  need  are  moving  to  larger  cities  to  take 
advantage  of  better  medical  facilities  and  services. 
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B.  Publication  of  proceedings  and  claims.   County  commissioners 
are  required  to  publish  such  information  each  month  in  a 
local  newspaper.   It  is  considered  an  unnecessary  expense 
that  city  governments  and  school  districts  are  not  required 
to  do. 

C.  Juvenile  probation  officers'  salaries.   Counties  would  like 
to  see  more  state  aid  for  the  court  system.   Many  counties 
are  exceeding  the  local  six  mill  levy  allowed  for  court 
costs . 

D.  Public  defender  program.   The  mandate  to  require  free  public 
defense  to  the  indigent  creates  an  unpredictable  financial 
burden  on  local  court  budgets. 

III.  The  selected  city  concerns  included  the  following: 

A.  Traffic  education  and  crime  victims  compensation  funding. 
These  programs  are  largely  funded  through  a  percentage  of 
local  traffic  fine  collections  which  were  previously  routed 
to  the  city  general  fund.   City  officials  feel  the  funding 
legislation  was  wrong  from  the  beginning  and  has  resulted 
in  a  considerable  revenue  loss  to  the  cities. 

B.  Compensatory  time  for  municipal  employees.   The  statutes 
governing  workweeks  and  compensatory  time  are  too  narrow. 
Variations  ought  to  be  allowed  through  collective  bargaining. 
Both  employee  and  employer  are  constricted  under  present  laws 
in  their  use  of  variable  workweeks  and  overtime. 

C .  Health/Medical  insurance  premiums  for  fire  fighters  and  police 
of f icefFT   Cities  must  now  pay  100%  of  the  premium  payment  if 
the  city  offers  such  insurance  to  other  employees.   Many  small 
towns  are  not  able  to  offer  benefits  to  any  employees  as 
insurance  costs  rise  or  other  employees  demand  the  100% 
coverage  given  to  firemen  and  police  officers. 

Fourth  Meeting  -  April  19,  1980 

The  Committee  reviewed,  discussed,  and  heard  public  testimony  on 
the  following  staff  reports  on  selected  mandates.   See  appropriate 
appendices  for  complete  reports  and  associated  public  and  agency 
testimony. 

A.   Publication  of  proceedings  and  claims.   See  Appendix  A. 

A  motion  was  made  to  draft  a  bill  that  would  repeal  the 
requirement  for  monthly  publishing  of  county  proceedings  and 
claims  and  would  require  instead  the  publication  of  a  quarterly 
statement  of  the  financial  status  of  the  county.   This  draft 
bill,  LC  20,  was  approved  at  the  following  meeting. 
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B.  Juvenile  probation  officers'  salaries.   See  Appendix  B. 

Dick  Meeker,  Lewis  &  Clark  County  Probation  Officer,  told 
the  Committee  that  it  would  be  important  to  retain  county 
autonomy  in  program  administration. 

C.  Public  Defender  Program.   See  Appendix  B. 

Senator  Fred  Van  Valkenburg,  member  of  the  Interim 
Corrections  Committee  and  public  defender  from  Missoula, 
testified  on  the  need  for  a  quality,  statewide  defender 
program.   He  explained  that  the  abolition  of  sovereign 
immunity  in  Montana  places  a  tremendous  liability  on 
counties  to  provide  full  funding  for  indigent  defense 
to  avoid  law  suits.   He  noted  that,  "One  murder  trial 
can  wipe  out  an  entire  county  budget." 

D.  Compensatory  time  for  local  government  employees.   See 
Appendix  C. 

E.  Health/Medical  insurance  premiums  for  fire  fighters  and 
police  officers.   See  Appendix  D. 

Dennis  Taylor,  City  of  Helena,  testified  that  this  mandate 
creates  an  uncontrollable  expense  due  to  the  inflationary 
rise  in  health  insurance  costs. 

Spokesmen  from  associations  representing  firemen  and  police 
officers  were  against  any  changes  in  the  current  law. 

Fifth  Meeting  -  July  26,  1980 

I.    Between  the  fourth  and  fifth  meetings  Committee  members  requested 
that  the  following  bills  be  drafted  for  discussion: 

A.   Compensatory  time  for  local  government  employees.   See 
Appendix  C. 

Draft  bill  LC  61  would  allow  for  flexibility  in  the  40- 
hour  workweek  in  that  the  workweek  could  be  averaged  over 
several  weekly  increments  as  arrived  at  by  collective 
bargaining  or  other  such  employee-employer  arrangements. 
Compensatory  time  and/or  overtime  would  be  allowed  if  more 
than  a  40-hour  average  was  worked. 

LC  61  was  approved  at  the  final  meeting. 
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B.   Health/Medical  insurance  premiums  for  firefighters  and 
police  officers.   See  Appendix  D. 

LC  24  would  eliminate  the  requirement  that  cities  pay  100% 
of  the  premium,  but  cities  must  offer  no  less  than  the 
amount  paid  as  of  July  1,  1980.   Any  further  contribution 
rate  would  be  arrived  at  through  collective  bargaining  or 
other  negotiated  arrangements. 

LC  25  was  drafted  to  repeal  the  requirement  entirely. 

LC  24  was  recommended  at  the  final  meeting. 

II.   The  Committee  reviewed,  discussed,  and  heard  public  testimony 
on  the  following  staff  reports: 

A.  County  medical  assistance  to  the  indigent.   See  Appendix  E. 

Staff  was  requested  to  draft  a  bill  for  state  funding  of 
medical  assistance  that  would  retain  local  administrative 
power  and  eligibility  review. 

B.  Traffic  education  and  crime  victims  compensation  funding. 
See  Appendix  F. 

Senator  Watt  told  the  Committee  that  when  the  programs 
were  designed,  it  was  assumed  that  local  fines  would 
be  increased  to  cover  local  revenue  losses.   However, 
the  Montana  Supreme  Court  disallowed  add-on  fines  and 
since  then  most  jurisdictions  haven't  increased  local  fines 
by  ordinance. 

Staff  was  requested  to  draft  legislation  for  state 
assumption  of  funding  for  the  two  programs. 


Sixth  and  Final  Meeting  -  September  13,  1980 

I.    The  Comm.ittee  discussed  the  following  bill  drafts.   Appropriate 
state  agencies  and  departments  offered  testimony  on  the  feasi- 
bility of  state  assumption  and  any  associated  problems.   See 
Appendix  G  for  fiscal  impacts  of  the  various  suggested  changes 
in  funding. 

A.   Traffic  education  funding. 

1.   LC  99  would  have  changed  funding  for  this  program  from 
fine  collection  sources  to  legislative  appropriation. 
An  appropriation  of  at  least  $921,762  would  be  needed 
to  m.eet  the  1979  program  level. 
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2.  LC  9  8  would  release  cities  and  counties  from  contri- 
buting local  fine  monies  and  increase  the  other 
contributions  since  those  normally  go  into  the  state 
general  fund.   (See  Appendix  F.)  Highway  patrol  and 
G.V.W.  fines  would  increase  from  20%  to  25%  and  the 
drivers  license  share  would  increase  from  5%  to  35%. 

3.  See  Appendix  F  for  complete  testimony  from  the  Office 
of  Public  Instruction. 

4.  LC  98  was  recommended,  but  by  a  narrow  Committee  vote. 
Several  members  were  concerned  that  any  recommendations 
for  change  would  endanger  a  worthwhile  program. 

B.  Crime  victims  compensation  funding. 

1.  Originally,  changes  for  this  program  were  included  in 
LC  98  and  LC  99  along  with  those  for  traffic  education. 
However,  the  two  issues  were  separated  for  final 
consideration  and  LC  9  9  was  rewritten  to  apply  only 

to  this  program  and  require  that  funding  be  by  legis- 
lative appropriation  instead  of  fine  collection  funding. 

2.  See  Appendix  F  for  testimony  from  Division  of  Workers' 
Compensation,  Crime  Victims  Compensation  Bureau,  as  to 
projected  appropriation  needs. 

3.  LC  99,  as  rewritten,  was  approved  unanimously. 

C.  County  medical  assistance  to  the  indigent. 

1.  LC  103  was  written  in  cooperation  with  the  Department 
of  Social  and  Rehabilitation  Service's  Economic  Assis- 
tance Bureau  so  that  it  would  mesh  with  the  current 
State  Medicaid  program. 

2.  The  draft  bill  provides  for  state-funded  assistance 
to  "persons  in  temporary  need  of  medical  care,"  but 
allows  for  local  administration  and  eligibility 
determination.   A  new  part  is  created  under  Title  53, 
chapter  6  for  coordination  with  other  state  medical 
assistance . 

3.  See  Appendix  E  for  approximate  funding  levels  and  other 
details  for  the  new  program,  as  determined  by  the  SRS 
Ecomonic  Assistance  Bureau. 

4.  See  Appendix  E  for  written  testimony  from  Harold 
McLaughlin,  Cascade  County  Public  Welfare  Director, 
in  support  of  LC  103. 
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5.  Jim  Nugent,  City  Attorney  for  Missoula,  asked  that 
the  bill  include  coverage  for  indigent  prisoners  in 
local  jails.   Medical  care  for  detained  prisoners 
is  quite  often  a  burden  for  local  governments.   The 
Committee  moved  to  include  such  prisoners  in  those 
covered  by  LC  10  3. 

6.  The  Committee  approved  LC  103.   However,  some  members 
were  concerned  that  more  time  was  needed  to  review 
such  a  comprehensive  new  state  program. 

D.  Juvenile  probation  officer  funding. 

1.  Dick  Meeker,  representing  the  Probation  Officers' 
Association,  informed  the  Committee  that  his  group 
would  work  with  the  staff  to  prepare  a  bill  for 
state  assumption  of  salary  funding;  however,  the 
group  is  not  especially  in  favor  of  any  changes. 

2.  The  Committee  agreed  to  include  background  infor- 
mation on  this  topic  in  the  final  report,  but 
did  not  take  action  to  suggest  draft  legislation. 

E.  Public  defender  program  funding. 

1.  Clyde  Peterson,  Board  of  Crime  Control,  told  the 
Committee  that  the  federal  grant  money  discussed 
last  session  as  a  funding  source  for  a  defender 
coordinator  was  probably  no  longer  available. 

2.  The  Committee  took  no  further  action  on  this  man- 
date, but  suggested  that  background  information  be 
included  in  this  final  report. 
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Minority  Report  -  Public  Defender 

I  would  strongly  oppose  any  public  defender  program  being  set  up, 
as  I  did  last  session.   I  would  question  whether  we  (the  Committee) 
even  encouraged  it  to  be  examined  during  our  deliberations.   We 
examined  such  a  proposal  last  session  and  it  was  killed.   I  believe 
the  majority  of  the  Senate  agreed  that  they  were  not  in  favor  in 
starting  a  new  bureaucracy. 

Senator  Jesse  O'Hara 


Minority  Report  -  Juvenile  Probation  Officers'  Salaries 

I  feel  that  juvenile  probation  officers'  salaries  should  be  funded 
at  the  local  level. 

Senator  Jesse  O'Hara 
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APPENDICES 
A  THROUGH  I 


APPENDIX  A 


REPORT  ON  PUBLICATION  OF  PROCEEDINGS  AND  CLAIMS  7-5-2123,  MCA 


Legislative  History 

Section  7-5-2123  requires  that  the  board  of  county  commissioners 
publish  its  proceedings  and  claims  each  month  in  a  local  newspaper. 
This  has  been  law  since  1931,  with  no  amendments.   However,  it 
has  been  a  perennial  target  for  change  by  county  commissioners 
and  clerk  and  recorders  across  the  state.   A  list  of  their  concerns 
against  this  law  is  contained  in  this  report. 

House  Bill  122  of  the  1977  session  would  have  repealed  this  require- 
ment and  substituted  merely  the  publishing  of  a  quarterly  financial 
statement  of  the  county  budget.   However,  this  was  not  popular  with 
the  newspaper  publishers  in  Montana;  there  was  extensive  lobbying 
against  this  change. 

Rationale  for  Section  7-5-2123 

This  law  was  evidently  enacted  to  keep  the  public  current  on  county 
commission  activities  and  the  financial  status  of  the  county.   At 
the  time  (1931),  mandatory  publishing  in  a  local  newspaper  was  in- 
valuable in  meeting  the  public's  right  to  know.   Attendance  at 
meetings,  access  to  public  records,  and  other  media  coverage  were 
limited.   Current  open  meeting  and  records  laws  now  ensure  fair 
public  access  to  the  information  required  in  7-5-2123. 

Fiscal  Impacts  on  Representative  Counties  -  See  Chart 

The  accompanying  chart  shows  some  approximate  yearly  costs  to  counties 
of  various  classifications  to  meet  this  mandate.   Information  on 
what  percentage  this  is  of  a  county's  total  printing  contract  is 
not  readily  available;  however,  according  to  a  few  sources,  the 
range  is  from  10%  to  14%  of  the  total  printing  costs. 

It  has  been  occasionally  suggested  that  if  this  mandate  were  re- 
pealed, many  small  county  newspapers  would  suffer  an  important 
revenue  loss  that  could  force  them  out  of  business. 


County  Concerns  With  7-5-2123,  MCA 

A  survey  of  15  Montana  counties  of  various  classifications  was  con- 
ducted to  determine  approximate  costs  to  the  counties  of  meeting 
the  publication  of  proceedings  mandate,  7-5-2123,  MCA.   The  contact 
person  was  generally  the  county  clerk  and  recorder,  and  in  some 
cases,  the  clerk  of  the  county  commission.   The  following  is  a 
summary  of  their  comments  and  concerns  about  this  mandate: 

1.  Many  counties  don't  print  any  "minutes  or  records  of  pro- 
ceedings", just  the  "claims  ordered  paid  for  all  purposes." 

2.  The  unanimous  interpretation  of  publishing  "a  fair  summary 
of  the  minutes"  is  to  condense  the  commission  journals  or  agendas 
to  the  bare  bones;  usually  this  means  just  a  listing  of  meeting 
dates  and  major  topics  of  discussion. 
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3.  There  is  always  an  effort  to  condense  the  "complete  list 
of  all  claims"  into  general  budget  categories  to  save  money. 

4.  In  the  past,  several  counties  have  had  suits  brought  against 
them  by  the  local  printer  or  a  private  citizen  for  not  publishing 
complete  enough  lists  of  claims.   Usually  at  issue  was  the  complete 
listing  of  county  employees'  salaries.   In  a  1973  case,  a  district 
judge  upheld  the  counties'  right  to  print  edited  versions  of  claims 
and  minutes.   Other  counties  have  had  to  obtain  county  attorney 
opinions  on  the  extent  of  their  printing. 

5.  Many  counties  receive  good,  consistent  news  coverage  of 
commission  meetings  and  feel  this  is  a  better  public  information 
format  than  the  small-print  legal  version  a  month  or  so  after  the 
fact. 

6.  There  is  the  feeling  that  counties  shouldn't  be  required 
to  meet  this  mandate  since  school  districts  (with  larger  budgets) 
and  cities  aren't  required  by  law  to  the  same. 

7.  With  more  and  more  county  printing  contracts  going  to  news- 
papers of  limited  circulation  (as  opposed  to  the  newspaper  with 
largest  paid  circulation),  the  mandate  doesn't  necessarily  serve 

a  wide  public  interest. 

8.  Many  counties  get  several  months  behind  in  submitting  the 
minutes  and  claims  for  publication;  thus,  the  information  loses 
some  of  its  value. 

9.  Some  printers  are  insistent  that  the  county  submit  according 
to  the  law.   That  may  be  because  of  the  wording  of  the  law.   Section 
7-5-2123(2)  states  that  publication  must  be  made  within  21  days 
after  adjournment.   The  board  "shall  not  allow  or  order  paid"  any 
claim  for  publishing  unless  submitted  within  that  time.   The  original 
intent  may  have  been  to  keep  the  board  current  in  the  obligation 

to  publish  proceedings;  however,  it  can  be  interpreted  to  mean  that 
if  the  clerk  and  recorder  is  late,  the  board  can't  pay  the  printer 
even  if  they  wanted  to  do  so.   Therefore,  the  printer  is  put  in 
the  position  of  policing  the  county. 

Policy  Options  Available  to  the  Committee  -  Pros  and  Cons  of  Each 

1.   If  the  Legislature  feels  this  section  serves  an  important 
enough  public  interest  to  remain  law,  then  the  state  could 
reimburse  the  counties  for  the  monthly  costs. 

a.  Using  an  average  ($2700.00)  of  the  yearly  costs  in 
this  report  times  56,  the  reimbursement  amount  would 
be  approximately  $150,000  a  year. 

b.  This  amount  is  based  on  the  abbreviated  version  the 
counties  admit  to  printing  at  present  to  hold  costs 
down.   If  the  law  were  followed  to  the  letter,  the 
state  payment  could  increase  substantially. 
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c.   This  option  would  ensure  revenue  to  local  news- 
papers; however,  this  may  be  viewed  as  a  "subsidy"  to  this 
group. 

2.  The  Montana  Association  of  Counties  has  suggested  that  this 
section  be  repealed  in  its  entirety  and  replaced  with  language 
directing  the  counties  to  publish  a  quarterly  financial  statement 
showing  the  budget,  expenditures  to  date,  and  balance  remaining. 

a.  This  would  ensure  public  information  on  the  budget 
status  during  the  year  as  opposed  to  the  end  of  the  year. 

b.  Local  printers  would  still  derive  some  income  from 
this  type  of  county  publication. 

3.  Section  7-5-2123  could  be  repealed  with  no  replacement 
language. 

a.  The  public  would  still  have  access  to  the  information 
through  open  meeting  and  records  laws,  but  they  would  have  to 
go  to  the  source  to  get  it. 

b.  Counties  and  taxpayers  would  save  money. 

c.  Given  the  past  level  of  concern,  it  is  likely  that 
the  press  establishment  would  not  be  happy  with  this  change. 

4.  The  law  remains  as  it  is,  with  counties  mandated  to  comply. 

a.  More  and  more  counties  may  try  to  cut  costs  by 
breaking  with  the  major  newspapers  and  going  to  the  weeklies. 
Yellowstone  County's  low  cost  is  a  result  of  this  trend. 

b.  The  intent  of  the  law  will  be  circumvented  by  ab- 
breviated reports  to  cut  costs. 
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REPRESENTATIVE  COUNTY  COSTS  OF  MEETING  MANDATE  7-5-2123,  MCA 
Publication  of  Board  Proceedings  and  Annual  Financial  Statement 

Average  Cost  Approx .  Cost  Approx .  Yearly 

per  month  for  of  publishing  total  for  county 

publishing  of  annual  financial  to  meet  this 

County Claims  &  Minutes statement mandate 

Anaconda/ 

Deer  Lodge      $250.00  $300.00*  $3,400.00 

Beaverhead      100.00  600.00  1,800.00 

Cascade         550.00  350.00  7,000.00 

Custer            90.00  300.00*  1,400.00 

Fergus                          180.00  300.00-400.00  2,500.00 

Hill                                240.00  300.00-400.00  3,200.00 

Jefferson        300.00  300.00*  3,900.00 

Lake            130.00  300.00*  1,800.00 

Lewis  &  Clark    450.00  500.00  5,900.00 

Madison          160.00  200.00  2,100.00 

Missoula        200.00  400.00  2,800.00 

Powell           85.00  300.00*  1,300.00 

Ravalli          100.00  145.00  1,350.00 

Wheatland       100.00  300.00-400.00  1,500.00 

Yellowstone      60.00  300.00*  1,000.00 


*This  cost  was  not  readily  available  so  an  amount  of  $300.00 
was  inserted,  based  on  approximate  costs  for  counties  that  did 
report  an  amount.   It  was  necessary  to  do  this  to  arrive  at  an 
approximate  yearly  cost  to  the  counties  to  meet  all  aspects  of 
this  mandate. 
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IMTRODUCeo  BY 

BY  REQUEST  OF  THt  STUDY  COMMITTEE  ON  STATE  MANDATES  A-\0 

THE  EFFECTS  OF  STATE-OWNED  PROPERTY  DM  LOCAL  GOVERMMENTS 

A  BILL  FOR  AN  ACT  ENTITLED:  "AN  ACT  TO  R6MGVE  THE 
REQUIREMENT  THAT  HOARDS  OF  COUNTY  COMMISSI'JiNtRS  MUST  PU^LISM 
THEIR  MINUTES  A.\D  RECORDS  OF  PROCEEDINGS;  TO  RECUIRE 
PU3LICmTI0N  of  A  QUARTERLY  STATEMENT  OF  THE  FINANCIAL 
CD'>1DITI0N  OF  THE  CCUITY;  AMENOI.NG  SECTION  7-6-2331,  MCA;  AND 
REPEALING  SECTION  7-D-2123,  FCA." 

BE  IT  EMACTEO  bY  THE  LEGISLATURE  OF  THE  STATE  OF  flONTANA: 

Section  1,  Section  7-6-2331t  f^.CAt  is  amend'^a  to  read: 
"7-6-2331.  Clerk's  report  concerning  expondi  turv's  t 
liabilities*  and  appropriations  —  auditor's  report.  (1)  On 
the  first  Jlondjy  in  each  month*  the  county  clerk  and 
recoroer  shall  submit  to  the  board  of  county  cofrrni  ss  i  oners  a 
r'^port  showing  the  expenditures  and  liabilities  against  each 
separate  budget  appropriation  incurred  during  the  preceding 
calendar  .nonth  and  like  i  nf  orryat  i  on  for  the  whole  of  the 
fijC-jl  yeer  to  the  first  day  of  the  .iionth  in  which  such 
report  is  made,  together  with  thj  unex[)onded  balance  of  each 
appropriation.  He  shall  also  set  forth  the  receipts  fro.ii 
taxes   and   in  detail  the  receipts  from  all  otner  source's  by 
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1  each  fund  for  the  same  period. 

2  (2)   In  counties  having   county   duditors*   the   county 

3  auditor*   on   the   last   business   d.ay   of  edch  iionth»  shall 

4  furnish  the  county   clerk   and   recorder   with   a   stateiv.ent 

5  showinvj   the   total   amount   of  liabilities  incurred  against 

6  each  budyet  appropriation  for  which  v/arrants  have   net   been 

7  issued  up  to  the  close  of  said  business  day* 

8  X2i Ihii £iiUQi^_il£rX_^Dd_i:s£Qj:d£i:_5.ti£ii_su!2iDit_i.i2_tb£ 

9  t2Q^£d QL CQUniy £QiimiiSSi2D2LS 3 QU^LLULla. fiQ:3aciill 

1 0  iiJleiQiiDl SDfiWiQS itl£_£ilC£QilitUi:fii_5Qil_liitiilii.iiS_3a£illii 

11  satb :ieaai:i3t£ Liuiiijfii aaancari^tiQa iDSLum^d :lu£iQw ibii 

1 2  QL&Q^SilUa liStiJl QU^LtQLx t:iQ!dthQL )dLltl lUii UQi2ia2Q-£ii 

l^t  itdliiiaeDt — iu £ nLWsaiacaJi £f-t.bJL_£i2UQtyi_£ii_a£fiS£:£ii:£il_iQ 

15  1-^-I^IIm" 

16  Section  2.   Repealer.    Section    7-5-2i23t    .MCA»    is 

17  repeal ed. 

-End- 
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APPENDIX  B 

HEALTH/MEDICAL  INSURANCE  PREMIUMS 
FOR  FIREFIGHTERS  AND  POLICE  OFFICERS 
7-32-4117  and  7-33-4130,  MCA 


History  and  Intent 

Since  Sections  7-32-4117  and  7-33-4130,  MCA,  were  enacted  in  the 
1975  Legislature,  cities  of  all  classes  must  pay  the  full  health/ 
medical  premiums  for  firefighters  and  police  officers  if  they 
provide  insurance  to  other  city  employees.   The  laws  represent  an 
attempt  to  provide  a  uniform  level  of  coverage  for  paid  fire- 
fighters and  police  officers  in  all  classes  of  cities  and  towns 
throughout  Montana.   Prior  to  the  enactment  of  these  sections, 
many  cities  with  small  forces  of  firemen  and  policemen  did  not 
offer  this  present  level  of  coverage;  most  large  forces  had  some 
level  of  health/medical  coverage  through  the  collective  bargaining 
process . 

The  "Drake  Amendment"  was  applied  to  these  two  bills  to  ensure 
funding  of  2  mills  beyond  the  general  levy. 

Fiscal  Impacts  on  Cities 

Attached  is  a  chart  showing  fiscal  impacts  on  representative  cities. 

Budget  information  on  the  other  paid  police  and  firefighter  forces 
around  the  state  is  not  included;  however,  there  are  some  comments 
that  can  be  made  concerning  city  costs  of  this  mandate. 

1.  There  are  approximately  430  paid  firefighters  in  Montana; 
most  work  for  the  14  first  and  second  class  cities. 

2.  There  are  approximately  600  paid  police  officers  in  Montana. 
Many  smaller  towns  have  to  meet  the  mandate  for  policemen,  but  have 
volunteer  fire  departments  which  are  not  covered  by  section  7-33-4130 

3.  The  average  cost  that  cities  pay  for  group  family  insurance 
premiums  is  between  $80  and  $100  a  month  per  employee. 

4.  The  cities  affected  by  7-32-4117  and  7-33-4130,  MCA,  pay 
all  city  employees  some  or  all  of  their  health/medical  premiums. 

In  most  cities,  the  police  and  firemen  have  now,  through  collective 
bargaining,  guaranteed  their  full  premium  payment  even  if  these 
sections  are  repealed. 

Arguments  Against  These  Mandates. 

1.   Cities  and  towns  with  smaller  forces  claim  that  the  mandates 
are  a  financial  burden  because  they  cannot  offer  good  group  rates; 
it  often  costs  them  more  per  employee  than  larger  jurisdictions. 
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Health/Medical  Insurance  Premiums 
for  Firefighters  and  Police  Officers 
7-32-4117  and  7-33-4130,  MCA 

2.  Such  jurisdictions  would  like  health/medical  benefits  to  be 
left  to  collective  bargaining. 

3.  The  argument  has  been  made  that  the  full  premium  payment 
for  police  and  firemen  has  driven  up  the  cities'  insurance  costs 
for  all  employees;  in  collective  bargaining  all  employees  are  now 
demanding  equal  benefits. 

4.  The  increasing  cost  of  meeting  this  mandate  often  leads  to 
elimination  of  positions  in  order  to  balance  the  budget. 

Policy  Options  for  Committee  Consideration  -  Pros  and  Cons  of  Each. 

1.  The  requirement  that  cities  must  pay  100%  of  the  premium 
costs  could  be  eliminated;  the  liberalization  of  premium  payments 
could  be  left  to  the  collective  bargaining  process. 

a.  This  would  place  police  and  firemen  on  an  equal  basis 
with  all  city  employees. 

b.  The  same  jurisdictions  that  had  trouble  meeting  this 
obligation  before  the  mandate  might  not  offer  an  acceptable  replace- 
ment plan  if  not  forced  to  do  so. 

2.  Legislation  could  be  designed  to  "freeze"  the  present  benefit 
levels  (individual  premium  payment  amount);  any  necessary  increases 
beyond  1980  could  be  left  to  collective  bargaining. 

a.  This  could  help  cities  budget  against  the  inflationary 
rise  of  health/medical  insurance. 

b.  Employees  might  then  demand  higher  salaries  to  make  up 
for  their  personal  contribution.   However,  that  would  mean  employees 
and  the  cities  would  pay  more  to  state  and  federal  taxes. 

3.  The  state  could  pick  up  any  add-on  expenses  after  a  "freeze". 
Considering  that  there  are  around  1000  employees  involved,  an 
increase  of  $10  a  year  over  the  "freeze"  amount  would  mean  $10,000 

a  year  to  the  state. 

a.  This  might  be  difficult  to  appropriate,  administer  and 
disburse. 

b.  The  state  would  have  part  of  the  financial  responsi- 
bility for  this  mandate  if  the  state  feels  it  meets  a  wide  enough 
public  interest. 
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47th  Legislature  LC  0024/01 


1  BILL  NO. 

2  INTRODUCED  BY  

3  EY  REQUEST  OF  THE  STUDY  COKKITTEE  0.>1  STATE  MaND^TES  AND 

4  THE  EFFECTS  OF  STATE-OWMED  PROPERTY  ON  LOCAL  GOVERNMENTS 
5 

6  A  3ILL  FOR  Ai\   ACT   ENTITLED:    "AN   ACT   TO   ELIMINATE   THE 

7  REQUIREMENTS   THAT   CITIES   /.UST  PAY  lO^r^  OF  THE  PREMIUM  FOR 

8  INSURAi'iCE   COVERAGE   FOR   FIREFIGHTERS   AND   POLICEMEN;    TO 

9  ESTABLISH  THAT  THE  CITIES  COi^TRISUTE  MO  LESS  THAN  THE  OOLLA^. 

10  AM0U>;T   provided   aS   of   JULY   it   1930;  A!MO  TO  PROVIDE  FOR 

11  NEGOTIATION   OF   ADDITIONAL    PREMIU,'^    PAY^-iENTS;    AMENDING 

12  SECTIGiNS  7-32-4117  AND  7-33-4130,  MCA." 
13 

14  SE  IT  ENACTED  SY  THE  LEGISLATURE  OF  THE  STATE  OF  MONTANA: 

15  Section  1.  Section  7-32-4117,  fiCAt  is  amended  to  read: 
1^  "7-32-4117.  Group  insurance  for  policemen  —  fundino. 
17  (1)  Cities  of  all  classes,  if  th iy  provide  insurance  for 
1?  other   city   employees   under   Title   2t  chapter  in,  part  7, 

19  shall: 

20  (a)   provide  the  same   insurance   to   tne i r   respective 

21  pol i  cemen; 

22  (b)       notwithstanding      Title       2,    chapter    1-i,    part    7,    pay 

23  D2_l2ii_ltiiQ    the    fa++    premiua^i    ©f    j2n]CUOt_J2i:2^idsiil_£S_flf iulji 

24  ii i£iQx Lq.L      each      policeman's    insurance    coverage    for    the 

25  policeman    and    nis    dependents^i 
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1  i£i yLijYidfi Lqc £.fill£Cl.i^s biiLU^iaiQa on 2tti£r 

2  £iiJi:£iiIE££lI._C£2iLiS^£S_tQ_D£aCii^i£-^i2iiiiiQDal_a££lCiUIL_UiiyiniiDt£ 

3  i22>iflad_tti£_2flKJuni_cua£ant££ii_tiy_subsstiiQii_XiXiriXx 

4  (2)   In   cornpliance  with  l-2-112»  the  administration  of 

5  this  section  is  declared  a  public  purpose  of  a   city»   wnich 

6  may   b9   paid   cut  of  the  general  fund  of  the  governing  body 

7  and  financed  by    a    levy  not  to  exceed  2  mills  on  the   taxable 
9  value  of  property  within  the  city  or  town." 

9  Section  2.   Section  7-33-4130»  f'^XAt  is  amended  to  re-id: 

10  "7-33-4130.   Group    insurance    for    firefighters   -- 

11  funding.  (1)  Cities  of  the  first  and  second  classT   if   they 

12  provide   insurance   for   other  city  STipl  oyees  under  Title  2* 

13  chapter  l^t  part  7»  shall: 

14  (a)   provide  the' same   insurance   to   their   respective? 

15  firefighters; 

16  {a)       pay   DQ l£SS ibiiD   the   fo1-l-   premium   of  iiffluuai 

17  cr2>£iii£d__^S— iif__Juiy— ii— i2MQx— fan   each    firefighter's 

18  insurance   coverage   for   the  firefighter  and  his  dependents 

19  notwi t^stpndiny  the  provisions  of  Title  2,  chapter  16t   pirt 

20  7^1 

21  XCX ail2^i^2 LQL C2il£ttiy£ i;^£-,aiCiDi — QL — 2ltl2i: 

22  aaL£i:ii]£Ilt_J2£fi£.£S;i£i_t£_n£aQli£ll£--diiiliQD2l_-i£l21liU21_a^XiI!iiDtS 

23  i2£XQQCl_it!£_amQUDt_viiJ^£aDi.££d_tlX_itUi2S££l.iQQ_XiiI.^i» 

24  (2)   Those  incorporated  cities  and  towns  which   requir-^ 

25  additional   funds   ta  fininco  the  provisions  of  this  section 
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1  may  levy  on  propertyt  by  the  amount  required  to   mset   thf^se 

2  provisionSf   a   tax  not  to  exceed  2  mills  on  the  dollar  upon 

3  all  property  in  the  respective   c i ^y   or   town.    This   levy 

4  shall   be   collected  in  the  same  manner  and  at  the  sariie  time 

5  as  other  taxes  are  levied." 
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APPENDIX  C 


MANDATED  OVERTIME  COMPENSATION  -  STATE  MANDATES  COMMITTEE 
Meeting  of  April  19,  1980 
KALISPELL  COMPENSATION  CASE 


FACTS: 

Kalispell  entered  into  an  agreement  with  the  local  Police 
Protective  Association  (collective  bargaining  agent)  using  an 
out-of-state  hired  arbitrator  (negotiator).   The  agreement 
was  framed  in  eight-hour  work  days,  with  time  worked  over 
eight  hours  as  overtime.   Also  included  in  the  agreement  were 
prescribed  shifts  off,  holidays,  etc.   There  was  no  mention 
of  40-hour  work  weeks.   The  police  worked  varying  numbers  of 
hours  per  work  week,  depending  on  their  shift  assignment 
schedule:   some  weeks  32  hours,  some  40  hours  and  some  48 
hours.   The  total  hours  worked  over  a  length  of  time  was 
exactly  40  hours  per  week.   The  officers  received  regular  pay 
because  of  the  eight-hour  provisions  and  time-off-shift  provi- 
sions.  The  problem  here  is  with  shift  rotation  for  policemen 
and  firemen. 

LAW: 

7-32-4119,  MCA,  provides  that  policemen  of  first  and  second 
class  cities  (except  captains  and  above)  are  entitled  to  over- 
time compensation  as  per  7-32-4119,  MCA. 

39-3-405,  MCA,  defines  overtime  as  hours  worked  in  excess  of 
40  hours  per  week,  and  defines  a  week  in  a  way  which,  in 
effect,  means  that  a  week  is  a  seven-day  period  in  which  five 
days  are  worked. 

ARM  24-3.14  BI I ( 38 ) -S14 310 ,  et  seq.,  states  that  work  weeks 
start  and  end  on  set  consecutive  days,  and  stand  alone. 
There  can  be  no  averaging  across  work  week  periods  as  defined 
by  law. 

The  situation  was  that  the  City  of  Kalispell  had  to  pay  for 
the  extra  eight  hours  the  police  worked  in  excess  of  the  40 
hours  on  the  48-!iour  weeks,  even  though  the  police  officers, 
by  agreement,  were  paid  in  full  for  the  32-hour  weeks  worked. 

The  Labor  Standards  Bureau,  Department  of  Labor  and  Industry, 
discovered  these  situations  in  their  field  audits. 

The  City  of  Kalispell  appealed  the  finding  of  the  examiner  to 
district  court.   Judge  Jamos  M.  Salansky  upheld  the  finding. 
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AN  ALTERNATIVE 


(1)  A  county  or  municipality  and  the  collective  bargaining 
agent  for  employees  of  the  county  or  municipality  may,  by 
agreement,  establish  a  work  period  other  than  the  work  week 
provided  in  39-3-405,  MCA,  for  determining  when  an  employee 
must  be  paid  overtime. 

(2)  The  work  period  must  be  expressed  in  multiples  of  weeks. 

(3)  An  employee  who  works  in  excess  of  40  hours  per  week  averaged 
through  the  established  work  period  shall  be  paid  overtime 
compensation  at  the  rate  of  not  less  than  1  1/2  times  the 
hourly  rate  at  which  he  is  employed. 

(4)  The  agreement  may  provide  that  overtime  compensation  may  be 
paid  for  other  determinable  situations,  in  addition  to,  or 
in  lieu  of,  hours  worked  in  excess  of  the  work  period.   Such 
situations  include,  but  are  not  limited  to: 

(i)    hours  worked  in  excess  of  an  established  workday; 

(ii)   hours  worked  during  scheduled  days  off  shift  or  during 
holidays. 

(5)  The  agreement  may  provide  that  compensatory  time  off,  not  to 
exceed  80  hours  in  total  accumulation  due  each  employee,  may 
be  awarded  employees  for  overtime  worked  in  lieu  of  monetary 
overtime  compensation,  or  the  agreement  may  provide  for  any 
combination  of  monetary  overtime  compensation  and  compensatory 
time  off. 
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1  BILL  NO. 

2  INTRODUCED  BY  

3  3Y  R£:iUEST  OF  TH£  STUDY  COMMITTEE  ON  STATE  MANDATES  AMD 

4  THE  EFFECTS  OF  STATE-OWMED  PROPERTY  ON  LOCAL  GOVERNMENTS 
5 

6  A  BILL  FOR  Al\  ACT  ENTITLED:   "AN  ACT  TO  ALLOW   KORK   PERIODS 

7  OTHER   THArJ   40  HOURS  A  WEEK  TO  jE  ESTABLISHED  BY  COLLECTIVE 

8  BARGAINING  BETWEEN  COUNTIES   AND   MU;>JICIPALITI  ES   AND   THEIR 

9  EMPLOYEES'   COLLECTIVE   BARGAIN! SG   AGENTS;   TO   PROVIDE  FOR 

10  OVERTI^iE  PAY.MENT  OR  COMPENSATORY  TIME  OFF  FOR  OVER  40  HOURS' 

11  AVERAGED  WORKWEEKS  AND  OTHER  SITUATIONS;  ALLOWING   NO^JtXEMPT 

12  COUNTY    A;^D    .MUNICIPAL    EMPLOYEES   TO   ELECT   TO   RECEIVE 

13  CC'-IPENSATORY  TI.'IE  OFF   IN   LIEU   OF   Oy/ERTIME   COMPENSATION; 

14  AMENDING  SECTION  39-3-406,  MCA." 
15 

16  3E  IT  ENACTED  3Y  THE  LEGISLATURE  OF  THE  STATE  OF  MONTANA: 

^^  liiSii-ScLIIi^riijL   Section  1.   Establishment    of    a   local 

13  qovernnient  employee  worKweek  throu<jh  collective   bargaininq. 


19 

20 


(1)   A   county  or  -nun  i  c  i  pal  i  ty  and  the  collective  barqainini 
agant  for  employees  of  the  county  or   Tiun  i  c  i  pal  i  ty  may  i       by 

21  agreerrent,   establish   a   workperiod  other  than  the  workweek 

22  provided  in  39-3-405  for  determininq  when  an   employee   must 

23  be  paid  overti  ne. 

24  (2)   The   workperiod   ,nust  je  expressed  in  inultiples  of 
2  5     weeks. 
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1  (3)   An  employee  who  works  in  exce-ss  of  'tO  hours  a  week 

2  averdoed  through  the  <?stabl  i  s*"ed   workperiod   must   be   paid 

3  overtime   at   a  rjte  of  not  less  than  1  1/2  times  the  hourly 

4  rate  at  which  ne  is  employed. 

5  (4)   The  agreement  may  provide  for  overtime  benefits  in 

6  addition  to  those  required  by  subsection  (3).  The   benefits* 

7  including  inonetary  compensation*  compensatory  time  off*  or  a 

8  combination   of   both*   may   be   provided  for  working  during 

9  other  determinable  situations*  includinq  hours  worked: 
1*^  (a)   in  excess  of  an  established  workday; 

11  (b)   during  scheduled  days  off;  and 

12  ( c)   on  hoi i  days. 

13  il£:d SECIivu   Section  2.   Compensatory   tine   off    for 

14  nonexeoipt    local    government   employees.   (1)   County   and 

15  municipal  employees  eligible  for  overti'ie  compensation  under 

16  Title  39*  chapter  3*  part   4*   who   are   not   members   of   a 

17  collective    bargaining    unit*    may    elect    to    receive 
13  compensatory  time  off  in  lieu  of  overtime  compensation. 

19  (2)   An  election  to  receive  compensatory  time  off  shall 

20.  be  made  by  the  eiiiployee  on  the   employea's   individual   time 

21  reporting   sheet.   Each  workweek  the  employee  shall  h-ive  the 

22  option  of  electing  to  allocate  all*   any*   or   none   of   thp 

23  overti.iie   hours   worked   that   workweek  towards  compensatory 

24  time  off.  Dvertine  hours  worknd  by  tne  er.ployee  that  he   has 

25  not   specifically  elected  to  be  treated  as  compensatory  tine 


-2- 


LC  0061/01 


1 
2 
3 
A 
5 
6 
7 
3 
9 
10 
11 
12 
13 
14 
15 
16 
17 
13 
19 
20 
21 
22 
23 
24 
25 


off  is  overtime  anc  subject  to  the  provisions   of   39-3-405, 

(3)  Compensatory  t  i  ,ne  off  may  be  accumulated  and 
expended  beyond  the  workweek.  The  eTioloyee  may  not  accrue 
more  than  SO  hours  of  compensatory  ti^ie  off.  Each  hour  of 
overtime  worked  that  would,  if  credited  towards  coifpensator y 
time  off,  cause  the  e:nployee's  accumulation  to  exceed  80 
hours  is  overtime  and  subject  to  39-3-405. 

(4)  Upon  ter-ri  nation  frofvi  employment,  for  whatever 
cause,  the  employee  shall  be  compensated  for  accrued 
compensatory  time  off,  not  to  exceed  SO  hours,  at  a  rate  of 
not  less  than  1  1/2  times  the  hourly  rate  at  which  he  had 
been  einployed. 

Section  3.   Section   39-3-406,  vca,  is  amended  to  reao: 
"39-3-406.   Exclusions.  (1)  The  provisions  of   39-3-404 
and  39-3-405  shall  not  apoly  witn  respect  to; 

(a)  students  participating  in  a  distributive  education 

program      established      under      the      an<inir-oc         e 

T^fH.   ausDices   of  an  accredited 

educational  aqency; 

(b)  persons  employed  in  private  homes  whose  duties 
consist  of  menial  chores  such  as  baby  sitting,  mowin-j  lawns, 
cleaninc;  sidewalks; 

(c)  persons  employed  directly  by  the  he-^j  of  a 
household  to  care  for  children  dependent  upon  the  h^ia^  of 
the  househol d; 

(d)  immediate   members  of  the  family  of  an  e,r;oloyer  or 
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porsons  dependent  upon  an  employer  for  half  or  nore  of  their 
support  in  tfie  customary  sense  of  beiny  a  dependent; 

(e)  any  persons  not  regular  employees  thereof  who 
voluntarily  offer  their  services  to  a  nonprofit  organization 
on  a  fully  or  partially  reimbursed  basis; 

(f)  handicapped  workers  engaged  in  work  which  is 
incidental  to  training  or  evaluation  projra.-ns  or  whose 
earning  capacity  is  so  severely  impaired  that  they  av^ 
unable  to  engage  in  competitive  employment; 

(g)  apprentices  or  leernerst  who  r.ay  be  exempted  by 
the  commissioner  for  a  period  not  to  exceed  30  days  of  their 
empl oyment ; 

(h)  learners  under  the  age  of  13  who  are  employed  as 
farm  workers,  provided  that  such  exclusion  shall  not  exceed 
a  period  of  180  days  from  their  initial  date  of  employment 
and  further  provitjed  that  during  this  exclusion  period  wages 
paid  such  learners  may  not  be  less  than  50i  of  the  mini:Tiuir, 
wag.T  rate  established  in  this  part; 

(i)  retiree  or  semi  ret  i  red  persons  performinci 
part-time  incidental  work  as  a  condition  of  their  residence 
on  a  farm  or  ranch; 

(j)  any  individual  employed  in  a  bona  fide  exocutive» 
3d(.n  n  i  str  at  i  vef  or  professional  capacity  as  these  terms  ^r? 
aefined  and  delimited  by  roiulations  of  the  coirn  i  ss  i  oner ; 

(k)   any   individual   employed   by  the  United  States  of 
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Amer  i  ca« 

(2)   The  provisions  of  39-3-405  do  not  apply  to: 

(a)  an  employee  with  respect  to  whom  the  United  States 
Secretory  of  Transportation  has  power  to  establish 
qualifications  and  maxiiTium  hours  of  service  pursuant  to  the 
provisions  of  49  U.S.C.  304; 

(b)  an  employee  of  an  employer  subject  to  the 
provisions  of  part  I  of  the  Interstate  Commerce  Act; 

(c)  an  individual  employed  as  an  outside  bu/er  of 
poultryt  eggst  croa-iit  or  milk»  in  their  raw  or  natural 
state; 

(d)  a  salesniant  partsiian*  or  'iiechanic  paid  on  a 
commission  or  contract  basis  and  pri.narily  encaged  in 
sellin-j  or  s'=^.rvicing  autonobilest  trucks*  mobile  homes* 
recreational  vehicles*  or  farm  i  .ddI  ements  if  he  is  e?nployed 
by  a  nonmanufactur  i  ng  establishment  pri'^arily  engaged  in  th? 
business  of  selling  such  venicles  or  iTiplements  to  ultirnats-- 
purchasers ; 

(a)   a  salesman  primarily  enaaged  in  selling   tr:iilers» 
boats*   or   aircraft  if  he  is  employed  by  a  nonnanuf ac tur i n h 
estaol  i  sh:iient  pri;Tiarily  engayed  in  the  business   of   sellin^^ 
trailers*  boats*  or  aircraft  to  ultimate  purchasers; 

(f)  an  employee  e'nployed  as  a  driver  or  driver's 
nelp3r  making  local  deliveries  who  is  compensated  for  such 
employment   on   the   basis   of  trip  rates*  or  other  delivery 
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payment  p1an»  if  the  commissioner  finds  that  such  plan  has 
the  genaral  purpose  and  effect  of  reaucing  hours  worked  ov 
such  e.nployees  to  or  below  the  maxi.Tiu.ii  workweek  applicable 
to  them  under  39-3-405; 

(T)  an  employee  employed  in  agriculture  or  in 
connection  with  the  ooeration  or  maintenance  of  ditchest 
canals.  reservoirs.  or  waterways  not  owned  or  operated  for 
profit  and  not  operated  on  a  sharecrop  basis  and  which  are 
used  exclusively  for  supply  and  storino  of  water  for 
agricultural  purposes; 

(h)   an  employee  with   respect   to   his   ernployment   in 
agriculture  oy  e  farmer,  notw i thstand i no  other  employment  of 
such    employee    in    connection    with   livestock   auction 
operations  in  which  such  farmer  is  engaged  as  an  adjunct   to 
the   raising   of   livestock,  either  on  his  O/^n  account  or  in 
conjunction  with  other  farmers,  if  such  employee  is: 

(i)  priinarily  employed  durin^g  his  workweek  in 
agriculture  by  sucn  farrer;  and 

(ii)  pair)  for  his  employment  in  connection  with  such 
livestock  auction  operations  at  3  wage  rate  not  Iciss  th.in 
that  prescrioed  by  39-3-404; 

(i)  an  employee  of  an  establishment  co.iiTonly 
reco-jnized  as  a  country  elevator.  inclufUng  an  establishment 
which  sells  products  and  services  used  in  the  operation  o*^  a 
farm,  if  no  more  than  five  employees   are   employed   by   the 
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1  estabi i  shment; 

2  Cj)   3   driver   employed   by  an  employer  engaged  in  th= 

3  business  of  operating  taxecabs; 

4  (k)   an  employee  who  is  employed  with  his  spouse   by   a 

5  nonprofit  educational  institution  to  serve  as  the  parents  of 

6  children   who  are  orphans  or  one  of  whose  natural  parents  is 

7  deceased  or  who  are    enrolled  in  such  institution  and   reside 

8  in   residential  facilities  of  the  institution  so  lonq  -3S  the 

9  chiloren  are  in  residence  at  the  institution  and  so  1ona   as 

10  such   employee   and  his  spouse  reside  in  such  facilities  and 

11  receive*   without   cost*   board    and    lodging    frorr    the 

12  institution   and   are  toc;ether  compensated*  on  a  cash  basis» 

13  at  an  annual  rate  of  not  less  than  *10fOOO|  ©r 

1^  (1)   Jn  e:nployee  employed  in  planting  or  tending  trees; 

15  cruising*  surveying?  or  felling  tinberj  or  transport  i  ncj  logs 

16  or  other  forestry  products   to   a   tn  i  1 1  ♦   processing   plant* 

17  railroad,  or  other  transportation  terminal  if  the  number  of 
13  employees  e.Tiployed  by  his  employer  in  such  forestry  or 
19  lumbering  operations  does  not  exceed  eight^^i 

^°  Xaii__lD — 2iliai2y2£ Ql_5_£2UniX_aL_liiJiDi£iU^iiiy_i;hat_iliii 

21         fistaiiliitigfl — 5 diflersni iiCtiipeLiiiJ tiarouaiD -t^liaiiiiys 

2  3  IQJL — Q)^iiLtiai£ tlQULS_tllsll._i2Q_£apli2XS£_Qf  _5_aiJ.Dii;ili;2liiy 

24  2L_<li/UGlVl-tiiilS-£t2G££Q_lQ_^£2_£r£dil;.2iJ_l2_£2iI]22QStlt2r:y_tiine_QfI 

2  5  iQ_ii£U_2f  _C5d££ti2£_£:£ll]C£DS^li2D ^S ilLQ)LL<:l&^ iO .L£££iiQU 
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APPENDIX  D 

STATE  MANDATES  FOR  THE  COLLECTION  OF  TRAFFIC  EDUCATION 
AND  CRIME  VICTIMS  COMPENSATION  FUNDS 

At  the  April  19,  1980  meeting  of  the  Committee  on  State  Mandates  and 
the  Effects  of  State-Owned  Property  on  Local  Governments,  the  Council 
staff  reported  briefly  on  the  Traffic  Education  and  Crime  Victims 
Compensation  Programs  in  general  and  how  county  and  city  courts  are 
required  to  collect  the  funds  fo'  these  state  programs.   Clarifica- 
tion was  needed  concerning:   how  the  courts  collect;  how  much 
money  is  collected  from  each  available  source;  and  any  problems 
associated  with  these  mandates. 

How  the  Local  Jurisdictions  Collect  the  Program  Funds 

The  State  Traffic  Education  Account  is  funded  from  two  main  sources 
of  revenue,  as  outlined  in  20-7-504,  MCA.   They  are: 

1.  Twenty  percent  of  the  fines  assessed  and  bails  forfeited 
for  violations  of  state  motor  vehicle  code-'-  or  a  city 
ordinance  relating  to  the  operation  and  use  of  a  motor 
vehicle,  except  offenses  related  to  parking;  and 

2.  Five  percent  of  all  money  received  by  the  state  from  the 
collection  of  the  motor  vehicle  driver's  license  fee. 

The  county  treasurer  retains  5%  for  processing  the  licenses. 

The  Crime  Victims  Compensation  Account  is  funded  by  6%  of  the 
fines  and  forfeitures  collected  from  state  and  city  traffic  viola- 
tions, as  prescribed  by  53-9-109,  MCA. 

The  fine  and  bail  money  is  collected  through  local  courts  in  the  fol- 
lowing ways: 

1.  The  justice  of  the  peace  courts  collect  the  fines  assessed 
and  bails  forfeited  from  motor  vehicle  code  violations 
issued  by  the  following  peace  officers: 

a.  Highway  Patrol  officers 

b.  County  sheriffs  and  deputies 

c.  Highway  Department  employees  appointed  as  officers 
for  the  enforcement  of  gross  motor  vehicle  (G.V.W.) 
functions  of  the  Department.   The  G.V.W.  officers 
issue  fines  for  permit,  dimension,  and  weight  vio- 
lations . 

2.  City  police  courts  collect  fines  and  bails  forfeited  from 
Title  61  motor  vehicle  violations  issued  by  police  officers 
within  the  city  limits.   Cities  have  authority  under 
61-12-101,  MCA,  to  regulate  traffic  through  additional 
city  ordinances;  any  fines  for  violation  of  such  ordin- 
ances are  subject  to  collection  for  the  traffic  education 
and  crime  victims  compensation  funds. 
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3.   Youth  Courts  of  the  District  Court  system  often  collect 
fines  from  juvenile  traffic  offenders. 

After  the  local  courts  collect  the  fines  and  bail  money,  it  is  dis- 
bursed in  the  following  manner: 

1.  Under  20-7-505,  MCA,  the  courts  must  transmit,  on  a 
regular  basis,  the  fines  to  the  city  or  county  treasurer 
and  indicate  how  much  of  each  fine  is  to  be  credited  to 
the  traffic  education  and  crime  victims  accounts. 

2.  City  treasurers  forward  the  appropriate  amounts  to  the 
state  on  a  monthly  basis  and  the  remainder  goes  to  the 
city  general  fund. 2 

3.  When  handling  highway  patrol  or  G.V.W.  fines,  the  justice 
courts  deduct  first  for  the  two  earmarked  accounts  and 
then  retain  court  costs  of  $7.50  for  each  action,  as 
prescribed  in  3-10-603,  MCA.   If  there  is  a  balance  after 
court  costs  and  the  deductions,  the  court  must  send  that 
amount  to  the  State  Treasurer  for  the  state  general  fund. 3 

When  processing  the  many  $5.00  conservation  speed  limit 
violations,  the  courts  retain  all  of  the  fine  remaining 
after  the  mandated  deductions.'^ 

4.  When  the  justice  court  collects  a  fine  or  bail  forfeiture 
issued  by  a  county  officer,  the  remainder  of  the  fine, 
after  court  costs  and  the  state  deductions,  is  paid  into 
the  county  elementary  school  equalization  fund. 5 

5.  Under  61-12-703,  MCA,  the  District  Youth  Court  remits  fine 
money  from  juvenile  offenders  to  the  county  treasurer  of 
the  county  in  which  the  offense  occurred.   It  is  then 
distributed  in  accordance  with  which  category  of  peace 
officer  issued  the  summons.   Juvenile  offender  fines 
generated  by  county  officers  are  the  exception;  they  are 
credited  to  the  county  road  fund. 

Problems  Associated  with  the  Collection  of  Funds 

1.  The  fines  and  forfeitures  collected  from  violations  issued 
by  city  and  county  officers  are  revenue  sources  for  the 
respective  jurisdictions.   For  many  small  cities  and  towns 
the  amount  forwarded  to  the  state  for  the  two  mandates 
often  exceeds  the  value  of  one  local  mill,  and  therefore 
has  a  noticeable  fiscal  impact. 

City  governing  bodies  do  have  the  option  of  increasing  local 
fines  and  forfeiture  amounts  to  counterbalance  the  re- 
mittance to  the  state  programs.   It  is  not  known  whether 
any  jurisdictions  have  attempted  this  solution. 

2.  Justice  courts  must  provide  all  the  bookwork  for  allocating 
highway  patrol  and  G.V.W.  fines,  yet  only  retain  $7.50  in 
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court  costs.   Many  magistrate  and  county  officials  feel 
that  the  present  fee  is  insufficient  to  cover  current 
court  costs. 

3.  The  city  courts  are  not  audited  regularly  to  determine 
if  the  correct  amount  is  forwarded  to  the  state.   When 
the  crime  victims  program  began,  there  was  some  difficulty 
in  getting  local  courts  to  deduct  and  remit  the  required 
6%  amount.   Even  now,  some  courts  and  city  treasurers  do 
not  report  on  a  regular  basis  for  inclusion  in  the  correct 
fiscal  year  program  budget. 

4.  The  Montana  Supreme  Court's  Commission  on  Courts  of  Limited 
Jurisdiction  has  been  studying  the  problems  of  assessing 
and  dispersing  fine  and  forfeiture  money  in  the  various 
manners  prescribed  by  law.   The  Commission  is  contemplating 
a  legislative  request  for  an  interim  study  on  lower  courts 
and  the  laws  affecting  them. 

a 

FISCAL  IMPACTS  OF  THE  MANDATES 

Traffic  Education  Funds 

Appendix  A  shows  the  revenue  sources  for  this  program.   The 
city  total  represents  around  90  contributing  cities  and  towns  of 
all  classes.   The  figures  were  accumulated  from  monthly  county  and 
city  treasurers'  reports  to  the  State  Treasurer's  Office.   The  totals 
match  with  the  Statewide  Budgeting  and  Accounting  System  (SBAS) 
totals  for  FY  1979,  as  reported  to  the  Office  of  Public  Instruction. 

The  program  was  budgeted  in  the  following  manner  for  FY  79: 

$918,062  collections 

+    3 ,700  previous  balance 
$921,762 

$864,989  payments  to  traffic  education  programs 

+  56 ,773  administrative  costs  as  allowed  by  20-7-506,  MCA 
$921,762 

Appendix  B  shows  FY  79  funding  distribution  to  the  counties. 
This  money  is  disbursed  to  the  various  county  high  school  districts, 
including  the  city  high  school  districts.   Only  the  revenue  from 
county  sheriff  traffic  fines  would  be  available  for  county  schools 
if  it  were  not  transferred  to  the  state  traffic  education  program. 
Therefore,  a  comparison  of  county-wide  program  funding  with  county 
fine  contributions  on  Appendix  A  shows  a  financial  benefit  to  the 
county.   Cities  within  the  county  contribute  program  funds  also, 
but  those  funds  would  otherwise  transfer  to  the  city  general 
fund.   Using  the  present  reporting  system,  it  would  be  difficult 
to  combine  revenues  from  a  county  with  those  of  its  cities  and 
towns  to  arrive  at  a  total  contribution  figure. 
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Appendix  C  was  previously  compiled  by  Curt  Hahn  of  the  Traffic 
Education  Program  to  show  some  city  contributions  and  program 
funding  comparisons  for  FY  78.   He  was  not  requested  to  update 
these  examples  for  FY  79  because  the  amounts  would  not  differ 
significantly.   Mr.  Hahn  reports  that  students  benefit  in  nearly 
all  the  cities  that  contribute  to  the  program.   The  communities 
also  benefit  because  good  driving  habits  lessen  the  need  for  law 
enforcement  and  court  system  involvement. 

Crime  Victims  Compensation  Funds 

Appendix  D  shows  the  sources  of  revenue  collected  for  this 
program.   The  figures  were  compiled  from  State  Treasurer's  reports 
and  match  with  SBAS  totals  for  FY  1979  as  reported  to  the  Worker's 
Compensation  Division. 

The  program  was  budgeted  in  the  following  manner  for  FY  79: 

$250,925.19  collections 

-85,085.42  claims 

-28  ,881.40  administration 
$136,958.37  balance  forwarded  to  FY  80 

The  previous  staff  report  on  this  mandate  offered  a  breakdown 
of  claims  by  city  and  county  residents  since  the  program  began  in  1978 
The  Crime  Victims  Compensation  Bureau  has  worked  with  local  courts 
and  peace  officers  to  ensure  that  citizens  and  communities  are 
aware  of  the  program  benefits.   The  claims  distribution  shown  in 
the  previous  report  indicates  that  the  effort  has  been  successful. 

Options  Available  to  the  Committee 

1.   The  two  mandated  programs  and  their  revenue  collection  pro- 
cedures will  remain  as  they  are. 

Reasons  supporting  this  option  include: 

a.   Funding  responsbil ity  is  roughly  even  between  state 
revenue  and  revenue  that  would  otherwise  remain  in 
local  budgets.   The  breakdown  is  as  follows: 

For  traffic  education: 

$470,652.39  city  and  county  contributions 
447,409.78  highway  patrol  and  G.V.W.  fines; 

driver's  license  fees 

$918,062.17 

For  crime  victim  compensation: 

$137,913.57  city  and  county  contributions 

113 ,011 .62  highway  patrol  and  G.V.W.  fines 
$250,925.19 
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b.  All  counties  and  cities  throughout  the  state  get  a  return 
on  funds  contributed,  plus  the  benefit  of  the  state  share- 

c.  All  Montanans  benefit  from  the  programs,  but  only  traffic 
violators  are  assessed.   If  the  programs  were  entirely 
state-funded,  all  taxpayers  would  contribute. 

Reasons  against  this  option: 

a.   Cities  and  counties  lose  revenue  once  designated  for 
local  budgets. 

The  state  would  compensate  the  local  courts  for  their  respon- 
sibilities of  revenue  collection.  This  could  be  accomplished 
by  any,  or  all,  of  the  following: 

a.  Legislation  to  increase  justice  court  costs. 

b.  Allowing  the  city  courts  a  fee  deduction  to  cover  proces- 
sing of  the  revenue  collection. 

c.  State  assumption  of  accounting  responsibilities,  such  as 
deductions  for  highway  patrol  and  G.V.W.  fines,  the 
balance  of  which  is  remitted  to  the  state  general 

fund.   G.V.W.  fines  present  a  special  problem  to 
justice  courts;  there  is  no  set  policy  on  which  fines 
qualify  for  deductions.   Centralized  collection 
might  result  in  more  revenue  for  the  programs. 

State  assumption  of  the  city  and  county  share  of  program 
funds.   Based  on  FY  79  contributions,  this  could  represent 
around  $470,000  for  traffic  education  and  $138,000  for  crime 
victims  compensation. 

Reasons  supporting  this  option: 

a.  The  local  courts  and  officials  would  be  relieved  of  book- 
keeping duties  associated  with  the  mandate. 

b.  More  revenue  would  be  available  for  local  budgets. 

Reasons  against  this  option: 

a.   The  only  traffic  violators  contributing  to  the  programs 
would  be  those  ticketed  by  highway  patrol  and  G.V.W. 
officers.   The  balance  of  program  needs  would  be  picked 
up  by  taxpayers  through  the  state  general  fund  or  some 
other  revenue  source. 

Cities  and  counties  could  be  expected  to  remit  revenue  only  to 
a  predetermined  level;  after  the  ceiling  amount  was  collected, 
the  jurisdiction  could  retain  the  fine  and  forfeiture  revenue  for 
local  needs.   City  and  county  funding  levels  could  be  designated 
by  size  classification,  as  outlined  in  7-1-4111  and  7-1-2111,  MCA. 
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The  jurisdictions  would  be  contributing  a  "fair  share" 
amount.   However,  some  might  not  reach  the  ceiling  amount 
if  the  traffic  violation  rate  was  down  for  the  year. 

The  programs  would  need  to  devise  fairly  rigid  budgets, 
even  though  the  other  levels  of  revenue  support,  such 
as  G.V.W.  fines,  would  remain  unpredictable. 


Footnotes 

1  Chapters  3  through  10,  Title  61,  MCA 

2  46-17-402,  MCA 

3  61-10-145  and  61-12-702,  MCA 

4  61-8-718,  MCA 

5  20-9-331  and  20-9-332,  MCA 
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APPENDIX  A 
TRAFFIC  EDUCATION  FUNDS  FOR  FY  79 


G.V.W. 

Dr.  Lie. 

Highway  Pa- 

Co. Sheriff 

Cities  & 

Fines 

Fee 

trol  Fines 
$   2,911.80 

Fines 

Towns 

Beaverhead 

$  2,445.00 

$    738.50 

$    847.00 

Big  Horn 

739.10 

744.75 

692.96 

1,341.50 

Blaine 

— 

486.45 

5,439.50 

— 

Broadwater 

705.00 

423.85 

5,317.00 

5,011.00 

Carbon 

46.00 

528.95 

3,399.95 

621.90 

Carter 

4.00 

113.20 

401.00 

— 

Cascade 

2,284.60 

6,488.95 

12,739.54 

6,703.00 

Chouteau  . 

199.00 

282.00 

1,853.70 

2,241.08 

Custer 

— 

1,136.00 

8,846.20 

— 

Daniels 

-- 

234.40 

1,082.25 

94.00 

Dawson 

50.00 

1,041.85 

15,103.16 

2,496.20 

Deer  Lodge 

1,446.00 

970.85 

5,400.40 

6,364.00 

Fallon 

— 

325.20 

1,862.40 

289.60 

Fergus 

113.00 

1,140.50 

6,477.91 

— 

Flathead 

2,220.50 

4,734.05 

22,705.56 

3,735.49 

Gallatin 

— 

3,643.30 

17,350.00 

4,100.39 

Garfield 

— 

105.25 

2,131.00 

20.00 

Glacier 

202.20 

761.95 

4,491.10 

11.00 

Golden  Valley 

— 

54.45 

528.00 

345.00 

Granite 

3,559.00 

163.05 

2,537.50 

9.00 

Hill 

1,207.00 

2,360.40 

11,550.58 

1,010.80 

Jefferson 

20.00 

305.30 

5,497.55 

1,941.58 

Judith  Basin 

— 

154.85 

1,721.52 

— 

Lake 

304.30 

1,338.40 

9,806.70 

796.30 

Lewis  &  Clark 

1,065.0C 

)   3,776.95 

9,928.14 

4,628.40 

Liberty- 

— 

189.40 

2,343.40 

120.00 

Lincoln 

1,804.60 

1,477.90 

9,111.58 

1,491.00 

Madison 

168.00 

307.55 

862.80 

1,831.00 

McCone 

759.00 

180.75 

1,624.96 

771.28 

Meagher 

146.00 

164.50 

943.70 

529.80 

Mineral 

— 

256.95 

4,535.62 

1,433.20 

Missoula 

5,266.00 

7,237.65 

33,938.35 

17,177.73 

Musselshell 

— 

379.40 

2,799.40 

4,254.90 

Park 

— 

1,114.60 

6,769.58 

— 

Petroleum 

— 

47.35 

56.00 

310.00 

Phill ips 

115.97 

415.90 

5,275.65 

4.50 

Pondera 

— 

533.37 

3,057.09 

— 

Powder  River 

1,352.40 

271.95 

2,006.20 

479.00 

Powell 

— 

489.55 

6,495.93 

225.00 

Prairie 

— 

630.90 

1,122.25 

16.00 

Ravalli 

246.00 

1,530.35 

6,307.90 

1,513.10 

Richland 

103.00 

1,029.70 

6,890.89 

1,284.90 

Roosevelt 

3,647.00 

716.85 

3,921.42 

693.94 

Rosebud 

1,535.60 

553.65 

4,494.42 

5,317.84 

Sanders 

1,112.00 

635.75 

1,880.80 

2,344.60 

Sheridan 

28.00 

480.60 

2,769.00 

3,252.55 

Silver  Bow 

373.00 

2,976.20 

9,709.05 

2,796.60 

Stillwater 

25.00 

446.65 

5,549.89 

21.00 

Sweet  Grass 

304.80 

258.25 

2,690.00 

627.90 

Teton 

60.00 

404.55 

2,607.80 

476.80 

Toole 

803.02 

415.20 

2,388.39 

620.32 

Treasure 

25.00 

77.35 

3,566.30 

31.65 

Valley 

409.00 

819.55 

7,594.77 

1,187.52 

Wheatland 

304.00 

187.75 

1,584.92 

354.16 

Wibaux 

144.00 

104.27 

1,123.80 

211.00 

Yel  lowstone 

3,470.00 
$36,674.35 

9,153.85 
$65,593.32 

36,000.85 
$345,116.68 

4  ,056.00 
$96,254.81 

Total 

$374,397.58 

GRAND  TOTAL 


$918,062,17 


Source:   City  and  County  Treasurers'  monthly  report  to  the  State 
Treasurer's  Office.     D-7 
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APPENDIX  B 

STUDFINTS  tNROLLEO 

IN   

-...PAGE  H         1 

DRIVER  ECUCAVION 

AS 

OF  08/01/791 

""■'COUMTY  NAME  AND  NUMBER 

ENROLLMENT 

PAYMENT 

REAVERHEAD 

COUNTY 

01 

158 

$  11,266,95 

RIG  MORN 

CO'JNTY 

02 

96 

6,845,74 

RLAJVJE 

COUNTY 

03 

117 

8,343.25 

rroa:)water 

COUNTY 

04 

59 

4,207,28  ♦. 

f AKBON 

COUNTY 

05 

119' 

8,485,87' 

CARTER 

COUNTY 

06 

27 

1,925,36 

CASCADE 

COUNTY 

07 

1,242 

^88,566,77 

rHOUTEAU 

COUNTY 

08 

96 

6,845,74 

rUSTER 

COUNTY 

09 

145 

10,339,92 

DAUIELS 

COUNTY 

10 

40 

3,422,87 

HArtSON 

•  COUNTY 

11 

211 

15,046,37 

riEER  LODGE 

■  COUNTY 

12 

184 

13,121,00 

FALLON 

COUNTY 

13 

77 

5i490.85 

FERGJS 

•  COUNTY 

14 

223 

15,902.09 

FLATHEAD 

-  COUNTY 

15 

916 

•^65,319,78 

r,ALLATIN  • 

COUNTY 

16 

453 

32,303,34 

GARFIELD 

COUNTY 

17 

25 

1,782.75 

r,LACIER 

COUNTY 

18 

226 

16,116,01 

r,OLDEN  VALLEY 

COUNTY 

19 

12 

855.72 

GRANITE 

COUNTY 

20 

33 

2,353,22 

HILL 

COUNTY 

21 

312 

22,248.66 

JEFFERSON 

COUNTY 

22 

141 

10,054,68 

JUDITH  BASIN 

COUNTY 

23 

47 

3,351,56 

1  AkE 

COUNTY 

24 

271 

19,32^,96 

1 EwIS  &  CLARK 

COUNTY 

25 

695 

«^49,560,31 

1  IBE^^TY 

COUNTY 

25 

27 

1,925,36 

1  lUCOLN  • 

COUNTY 

27 

387 

27,596.89 

r.^AUl50N  • 

COUNTY 

28 

63 

4,492,52 

MCCOME 

COUNTY 

29 

42 

2,995,01 

MEAGHER 

COUNTY 

30 

24 

1,711,44 

MINERAL' 

COUNTY 

31 

87 

6,203,95 

r.ISSOULA 

COUNTY 

32 

1»340 

-<5,555,13 

MUSSELSHELL 

COUNTY 

33 

65 

4,635,14 

PARK 

COUNTY 

34 

165 

13,192,31 

PETROLEUM 

COUNTY 

35 

16 

1,140,96 

PHILLIPS 

COUNTY 

36 

101 

7,202,29 

PONDERA 

COUNTY 

37 

125 

8,913,73 

POrtDER  RIVER 

COUNTY 

38 

59 

4,207,28 

POWELL 

COUNTY 

39 

114 

8,129,32 

PRAIRIE 

COUNTY 

40 

34 

2,424,53 

RAVALLI 

COUNTY 

41 

302 

21,535,56 

RICHLAND 

COUNTY 

42 

189 

13,477,55 

..  POOSEVELT 

COUNTY 

43 

140 

9,983.37 

R0SE3UD 

COUNTY 

44 

105 

7,487.53 

.SANDERS 

COUNTY 

45 

154 

10,981.71 

<;H£RIDAN 

COUNTY 

46 

113 

8,058.01 

SILVER  BOW 

COUNTY 

47 

320 

22,819,14 

STILLWATER 

COUNTY 

48 

103 

7,34-^.91 

SWEET  GRASS  ■ 

COUNTY 

49 

56 

3,993.35 

TETON 

COUNTY 

50 

121 

8,628.49 

TOOLE 

•  COUNTY 

51 

87 

6,203.95 

..TREASURE   .  • 

■  COUNTY 

52 

8 

570.48 

VALLEY 

COUNTY 

53 

164 

11,694.81 

UHEATLAND 

.  COUNTY 

54 

67 

4,777.76 

WlOAJX 

COUNTY 

55 

26 

1,854.05 

YELLOWSTONE 

COUNTY 

56 

1,573 

>/ll2,170.32 

STATE  TOTAL 

12,130 

864,987.90 
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APPENDIX    C 
THIRTY-ONE    (31)    MONTANA  CITIES   WITH  VARIOUS   POPULATIONS 


City 
(Population) 


ANACONDA  (^,771) 
BILLINGS  (61,581) 
BOZEMAN  (18,670) 
BUTTE  (23,368) 
CHESTER  (936) 
CULBERTSON  (821) 
DILLON  (A, 5 4 8) 
ENNIS  (501) 
FORSYTH  (1,873) 
GLASGOV-J  (4,700) 
GLENDIVE  (6,305) 
GREAT  FALLS  (60,091) 
HAVRE  (10,558) 
HELENA  (22,730) 
HYSHAM  (373) 
KALISPELL  (10,526) 
LAUREL  (4,454) 
LEWISTOVTO  (6,437) 
LIBBY  (3,286) 
LIVINGSTON  (6,883) 
LODGE  GRASS  (806) 
MALTA  (2,195) 
MILES  CITY  (9,023) 
MISSOULA  (29,497) 
OPHEIM  (306) 
PLAINS  (1,046) 
ROY  (118) 
SACO  (356) 
STANFORD  (505) 
SUPERIOR  (993) 
WOLF  POINT  (3,095) 


Amt.  City  Contributed 
to  the  Dr.  Ed  Account 
FY  '78 


Amt.  State  Reimbursed 
City  School  Districts 
FY  '78 


Number  of 
Students  Completi 
Driver  Ed 
FY  '78 


$    391.20 

$  11,339.62 

190  ■ 

57,927.80 

84,987.45 

1,424 

6,405.90 

32,765.54 

549 

20,371.10 

36,823.92 

617 

763.00 

1,432.38 

2A 

567.80 

1,671.10 

28 

3,346.00 

8,057.10 

135 

265.10 

2,626.02 

44 

647.00 

3,700.30 

62 

3,456.39 

7,102.19 

119 

4,828.80 

10,683.11 

179 

81,375.00 

67,858.66 

1,137 

6,975.30 

15,636.74 

262 

29,658.22 

39,987.07 

670 

421. 2C 

835.55 

14 

11,136.64 

30,855.70 

517 

3,542.03 

7,758.69 

130 

4,171.83 

9,907.25 

166 

4,956.40 

15,398.01 

258 

6,010.00 

13,607.54 

228 

0.00 

3,759.98 

63 

1,051.00 

5,192.35 

87 

8,564.80 

8,355.51 

140 

23,963.07 

73,946.25 

1,239 

0.00 

1,193.64 

20 

1,515.70 

2,864.75 

48 

0.00 

1,074.28 

18 

61.00 

1,014.60 

17 

0.00 

1,253.33 

21 

397.75 

2,208.24 

37 

1,617.67 

6,505.36 

109 

$284,387.70 


$510,402.23 


8,552 


1  Source  of  Infomiation: 

2  Source  of  information: 


State  Treasurer's  Office 
Office  of  Public  Instruction 
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APPENDIX  D 
CRIME  VICTIMS  COMPENSATION  FUNDS  FOR  FY  79 


Highway  Pa- 

G.V.W. 

Co. 

Sheriff 

Cities  & 

trol  Fines 
$    930.90 

Fines 

Fines 

Towns 

Beaverhead 

$    705.60 

$ 

251.40 

Big  Horn 

2,394.44 

258.50 

466.50 

Blaine 

1,631.85 

— 

— 

Broadwater 

1,602.98 

■   19.80 

1, 

,920.46 

Carbon 

1,015.62 

16.80 

193.98 

Carter 

119.70 

— 

— 

Cascade 

3,822.77 

679.38 

2, 

,002.81 

Chouteau 

571.90 

57.27 

733.74 

Custer 

2,653.93 

— 

— 

Daniels 

254.49 

40.48 

57.60 

Dawson 

4,239.59 

37.02 

649.08 

Deer  Lodge 

1,631.70 

432.75 

1, 

,929.54 

Fallon 

558.72 

— 

103.38 

Fergus 

1,960.30 

50.40 

— 

Flathead 

6,550.89 

644.10 

1 

,071.30 

Gallatin 

5,598.001 

1,726.80 

— 

Garfield 

653.40 

— 

— 

Glacier 

2,646.52 

133.17 

32.40 

Golden  Valley 

158.50 

— 

103.20 

Granite 

778.00 

1,225.26 

2.40 

Hill 

3,461.12 

274.20 

300.74 

Jefferson 

1,649.32 

6.00 

581.98 

Judith  Basin 

691.69 

— 

— 

Lake 

2,964.40 

87.75 

236.72 

Lewis  &  Clark 

2,973.24 

275.10 

1 

,475.25 

Liberty 

732.85 

— 

— 

Lincoln 

2,482.88 

541.38 

447.30 

Madison 

258.64 

159.78 

440.40 

McCone 

536.08 

217.80 

231.38 

Meagher 

252.06 

43.80 

199.32 

Mineral 

1,364.29 

— 

430.26 

Missoula 

10,172.85 

1,579.80 

5 

,151.35 

Musselshell 

842.64 

— 

1 

,279.13 

Park 

1,984.70 

— 

— 

Petroleum 

16.80 

5.40 

84.60 

Phillips 

607.54 

33.98 

1.08 

Pondera 

934.50 

— 

— 

Powder  River 

601.86 

405.72 

156.30 

Powell 

1,995.35 

— 

— 

Prairie 

587.40 

— 

6.60 

Ravalli 

1,899.42 

73.80 

453.30 

Richland 

2,190.57 

29.40 

385.47 

Roosevelt 

2,206.11 

1,094.10 

207.88 

Rosebud 

1,352.04 

459.03 

1 

,597.85 

Sanders 

923.23 

162.18 

665.96 

Sheridan 

397.47 

230.97 

860.44 

Silver  Bow 

3,315.75 

264.30 

838.98 

Stillwater 

346.84 

7.50 

.30 

Sweet  Grass 

769.80 

123.84 

191.40 

Teton 

744.84 

18.00 

143.10 

Toole 

793.69 

240.90 

482.77 

Treasure 

1,286.15 

6.00 

12.75 

Valley 

2,270.89 

122.70 

379.00 

Wheatland 

475.48 

109.20 

106.25 

Wibaux 

338.36 

8.70 

61.50 

Yellowstone 

10,799.28 
$99,944.86 

458.10 
$13,066.76 

1 
^28 

,398.90 
,274.78 

Total 

$109,638.79 

GRAND  TOTAL 

$250,925.19 

Source:   City  and  County  Treasurers'  monthly  report  to  the  State 
Treasurer's  Office. 
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OFFICE  OF  PUBLIC  INSTllUCTION  ■ 


STATE  CAPITOL  Georgia  Rke 

HELENA.  MONTANA   59601  Superintendent 

(406)  4-V9-:5095 


September  5,  1980 


Honorable  Robert  Watt 

Senator 

451  Kensington  Avenue 

Missoula,  Montana  59801 

Dear  Senator  Watt: 

On  July  30,  1980  Senator  Jesse  O'Hara  stopped  by  my  office  and  visited 
with  one  of  my  staff  on  the  meeting  your  Committee  on  State  Mandates 
held  on  July  26,  1980  at  which  you  discussed  the  fiscal  impact  of  the 
State's  Traffic  Education  Program.  Senator  O'Hara  was  concerned  that 
a  change  in  the  funding  source  for  Driver  Education  could  weaken  or 
jeopardize  the  continuation  of  this  program.  He  suggested  that  since 
this  office  administers  the  program  a  letter  to  you  expressing  our  con- 
cerns would  be  helpful  and  save  your  committee  some  time. 

Like  Senator  O'Hara  we,  too,  feel  that  altering  the  funding  source  for 
Driver  Education  could  jeopardize  the  program's  success.  We  feel  the 
revenue  collection  procedures  for  this  program  should  not  be  changed. 
They  are  fair  and  have  worked  well  to  assure  a  reasonable  degree  of 
financial  support  via  traffic  fines  and  driver  license  receipts. 

When  the  funding  for  Driver  Education  was  created  in  law  some  twelve 
years  ago  the  Legislature  felt  it  appropriate  to  use  a  portion  of  traffic 
fines  collected  at  all  government  levels  to  help  support  local  school 
district  Driver  Education  Programs.  At  the  same  time,  they  knew  this 
would  reduce  local  government  revenue  but  recognized  that  they  had  the 
option  of  increasing  their  traffic  fines  to  counterbalance  the  monies 
being  remitted  to  local  schools  via  the  state  traffic  education  account. 
We  understand  that  many  have  done  this.  We  don't  feel  the  state  should 
now  transfer  the  financial  responsibility  for  Driver  Education  from  the 
traffic  law  violators  to  the  general  taxpayer  releasing  the  cities  and 
counties  from  their  obligation  to  contribute  fine  monies  for  traffic 
education  funding.  This  program  is  a  joint  responsibility. 

Montana's  Driver  Education  Program,  although  it  may  be  considered  a 
"state"  program,  is  a  local  program  option  and  it  is  the  local  com- 
munities that  receive  the  benefits.  The  state  merely  acts  as  a 
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Honorable  Robert  Viatt 
Page  2 


coordinating  agent  to  administer  guidelines,  provide  curriculum 
assistance  and  monitor  program  quality.  Local  governments  should  share 
in  the  funding.  The  present  approach  is  equitable. 

At  the  request  of  Andrea  Merrill,  Staff  Researcher  for  the  Legislative 
Council,  I  have  forwarded  projected  program  costs  and  revenue  loss  based 
upon  available  information.  We  have  enclosed  for  your  perusal  our  1979 
testimony  in  opposition  to  HB685  and  a  summary  of  funds  reimbursed  local 
schools  since  1969.  Fiscal  year,  '80  figures  are  not  yet  available. 

I  hope  these  comments  have  been  he'.pful  for  decision  making.  If  you 
wish,  one  of  my  staff  will  be  available  to  answer  questions  at  your 
September  13  meeting.  Thank  you,  and  best  wishes. 


Sincerely, 


ORGI(^RICE 
perintendent 


GR:in 

Enclosures 

ccs:  Rep.  Verner  L.  Bertelsen 

Sen.  Max  Conover 

Rep.  Mike  Cooney 

Sen.  Everett  Lensink 

Sen.  Jesse  A.  O'Hara 

Rep.  Hsrshel  M.  Robbins 

Rep.  Barbara  J.  Spilker 
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OFFICE  OF  PUBLIC  INSTRUCTION 

STATE  CAPITOL 

HELENA,  MONTANA  59601 

(406)  449-3095 


Georgia  Rice 
Superintendent 


September  5,   1980 


TO: 

FROM: 
RE: 


Andrea  L.   Merrill,   Stajr  Researcher 
Legislative-Xouncil- 


Georgia 


sf p   5  mo 

MONTANA  LI^G,SUT,V£: 
COUNCIL 


intendent 


Projected  P^yogram  Costs  and  Revenue  Loss 
for  the  Traffic  Education  Program 


If  the  cities  and  counties  are  released  from  their  obligation 

to  contribute  20%  of  their  fine  and  forfeiture  monies  for  Traffic 

Education  funding,  we  anticipate  an  annual  revenue  loss  of 

$475,000.00. 

Our  projection  of  total  program  costs  for  statewide  Traffic 
Education  programming,  based  on  FY' 79  information  of  12,130 
students  completing  a  state-approved  Traffic  Education  Program  at 
an  average  cost  of  $143.00  per  student  is  $1,734,590.00.  The 
actual  state  reimbursement  to  schools  for  FY '79  was  $864,987.90. 
Local  school  districts  picked  up  the  $869,602.10  difference 
through  local  school  taxes  and,  or  student  fees. 

If  you  have  any  questions  about  these  projections,  please  let  us 
know.  Thank  you. 
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SUMMARY  OF  THE 
TRAFFIC  EDUCATION  FUNDS 
REIMBURSED  MONTANA  SCHOOLS 


Fiscal 
Year 

Amount  of 
Reimbursement 
Paid 

No.  of  Students 

Paid  by 

Reimbursement 

9,140 
3,591 

Average 

School  Cost 

Per  Pupil 

$64.48 

Per  Pupil 
Rate  Paid  By 
Reimbursement 

$  5.82 
18.52 

Per  Pupil  Co: 
Paid  by 
Reimbursemei 

1969 

$  53,265.00 
66,507.22 

37.5 

1970 

316,125.68 

9,560 

73.00 

33.05 

45.2 

1971 

344,862.92 

10,632 

73.12 

32.44 

43.8  ■ 

1972 

396,854.47 

11,403 

76.17 

34.80 

46.0 

1973 

486,978.40 

12,847 

89.17 

37.90 

42.6 

19^4 

521,292.42 

13,468 

84.50 

38.70 

46.4 

1975 

564,193.78 

13,083 

90.77 

43.12 

47.2 

1976 

630,762.55 

13,414 

104.62 

47.02 

44.8 

1977 

723,541.58 

13,405 

117.86 

53.97 

45.7 

1978 

808,759.00 

13,551 

127.45 

59.68 

47.2 

1979 

854,987.90 

12,130 

143.13 

71.31 

49.6 

1930 

819,249.54 

11,784 

69.52 
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47th  Legislature  LC  309.J/01 


1  SILL  M'J, 

2  INT^uDUCED  ?.Y 

3  3Y  REQUEST  OF  THE  STUDY  COMMITTEE  O^i    STATE  'lANDAT'^S  AMD 

4  THE  EFFECTS  CF.  STATE-OwriEO  PRCPERTY  ON  LOCAL  GOVtRNMENTS 
5 

6  A  -BILL  FGR  AN  ACT  1WTITLE0:   "AN  ACT  TO   EXEMPT   CITIES   *.\C 

7  CGJNTIES  Fr<OM  CONTRIBUTING  TO  THE  TRAFFIC  EDJCATION  ACCCU'^iT; 

8  TO   INCREASE   THE   AMO'JtiT   CONTRIBUTED   FROM  GTHEP  EARMARKED 

9  SOURCES;  AMEinDIMG  StCTIOi'^S  2C-7-504  AMD  20-7-505»  MCA." 
10 

11  JE  IT  Gk'ACTED  ;3Y  the  LEGISLATURE  OF  THE  STATE  OF  f^ONTAc^iA: 

12  Saction  1.   SbCtion  2Q-7-50'V»  MCAt  is  amf^nded  to   re3ci: 

13  "2G-7-504.   State  traffic  education  account  —  prjceeds 

14  earmr-rked   for  th--  account.  (1)  There  is  o  traffic  education 

15  account  in  tiie  treasury  of  tho  st^t-3  of  Montana.  Thare  shall 

16  b'^.    paiJ  into  tnis  account  a  portion  of   the   fines   essessed 

17  and   hf-T+^-f erf e-i-tr;d-on-f!++-of f *ns*s-fnve1-vrn<5-^  fQ£f£itUi:ii£ 
13  QQll&Lt2.il-Ln-^n}i-S.Q.ULt-LLQ!n-i2.L^2D^-a<;iaL2.2iinilD.il-Q.L — ^IlLSStid 

20  fif.IiCi£i_fiii:_iiDy  violation  cf  chapter  j»  part  1   of   chapter 

21  4»  or  chaoters  5  throu'^h  10  of  Title  '3lT-or--a-<:i-ty-flrrtf nen-it- 

22  and   relating   to   the   ooeraticn   cr  use  of  motor  vit^icl-^ST 

23  exetipfc-aff  ense5-r*?1-atTn*:-to — r'Si'^Tn^---5f  —  rfhi-e^-**?T   in   fhe 

24  following  amounts: 

25  (T)   if  a  fine  is  iniposedt  ?9*S  i^Ji  of  the  fine  i^posc^d; 
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1  (b)   if   multiple  offenses  ^re  involvf^dt  2<^^  Z5.1    of    the- 

2  total  sum  of  all  fines  i.nposea; 

3  (c)   if  a  fine  is  suspended*  in  whole  or  in   part»   ee* 

4  £Si  of  the  fine  actually  paid;  and 

5  (d)   if   any   deposit  at    oail  is  made  for  an  cffonse  to 

6  which  this  section  applies  and  the  bail   is   forfeitedt   ?'3'^ 

7  Zl±   of  the  forfeited  bail. 

3  {d)       Ffv*   IbillLjlzIiyi;  percent  of    all  nion2y  received  by 

9  the  state  from  tns  collection  of  tne  motor  vohicle   driver's 

10  license   fee  provided  for  under  tha  laws  cf  Montana  shall  be 

11  contributed  to  the  traffic  education  account." 

12  Section  2.   Section  20-7-505t  '^C^1    is  amended  to   read: 

13  "2C-7-5U?.  Tr  ^nstr.i  ttal  of  proceeds  froni  fir»?s  and 
l^  otnc-r  sources.  (1)  Tne  portion  of  the   proceeds   from   fines 

15  and   bail   forfeitures   which   are   to   be   deposited  in  ths 

16  traffic  education  account  shall  be  transmitted  to   the   er^y 

17  or  county  tr^^asurerT  —  as — 'tHe--e3ij-s--Tiay--t5*T  by  th'?  court 
IB  collecting  them»  in  the  manner  and  at  the  ti-ips   that   fines 

19  and   bail  forfti  Lures  are  transnittei  to  s^e^t-tre'r•s^*1'•r-s  lill 

20  tQUCly_tLIiiiiui:j:£  under  l.jw.  Th?  court   shall   indicate   whp.t 

21  portion   of   each   fine   is   to   be   credited  to  the  tr-.ffic 

22  education  account.  The  er*^y-^nn    county  tf=*-dsnr-r«  tL^21UL2L 

23  shall  transmit  monthly  to  the  state  trr-asurer^  -vithout 
2^  deduction*  th.-^  portions  of  tne  fines  receiv^^J  which  ar^^  to 
2  5  b«  credited  to  tU-t    traffic  education  -account. 
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1  (2)   V'hen   a  court  is  required  to  transmit  fees*  Fin-^s? 

2  and  forfeitures  dirsctly  to  the  state  treasur<=r»   the-   gross 

3  proceeds   including   tho  portion  of  the  fines  to  be  credited 

4  to  the  traf  f  i  c.  p.ducat  i  on  account  shall  be  transmitted  to  th  = 

5  state   treasurer   and   the   appropriate   portion   shall    be 

6  deposited  in  the  traffic  education  account." 

-End- 
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DIVISION  OF 

WORKERS' 

COMPENSATION 


THOMAS  L.  JUDGE,  GOVERNOR 


815  FRONT  STREET 


^ATE  OF  MONTANA' 


HELENA.  MONTANA  59601 


August  20,    1980 


AUG  2  2  1980 

MONTANA  LEGiSUTIVE 
COUNCIL 

Ms.  Andrea  L.  Merrill,  Staff  Researcher 
MONTANA  LEGISLATIVE  COUNCIL 
State  Capitol  Building 
Helena,  Montana  59601 

Dear  Ms.  Merrill: 

I  am  enclosing  a  statement  of  projected  revenues  and  expenses  of  the 

Crime  Victims  Compensation  account  for  the  fiscal  year  ending  June  30,  1981. 

You  will  note  that  we  show  an  approximate  increase  of  $100,000  between 

the  beginning  and  ending  fund  balance.   This  increase  in  the  fund  balance 

is  somewhat  misleading  because  actual  costs  of  claims  and  benefits  to 

innocent  victims  is  very  difficult  to  project.  We  feel  that  as  the  communities 

become  more  aware  of  the  benefits  offered  by  the  program  this  cost  will 

increase  for  a  period  of  time  and  then  tend  to  level  out.   I  do  feel  that 

we  are  still  in  that  growth  and  education  period  at  the  community  level. 

Should  you  have  any  further  inquiries  about  the  program  or  its  financial 
structure,  please  do  not  hesitate  to  give  us  a  call. 

Sincerely, 


LAURY  M.  LEWIS 
Administrator 

LML:bc 
enclosure 
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AM  eOU»L  OPPORTUMUY  EMPiOYLR 


CRIME  VICTIMS  COMPENSATION  ACCOUNT  -  09190 


PROJECTED 


ESTIMATED  REVENUE 


F/Y  1981 


Investnent  Earnings  $  22,338 

Highway  Patrol  Fines  106,239 

County  Motor  Vehicle  Fines  36,566 

City  Motor  Vehicle  Fines  126,233 

Recoveries  from  Offenders  2,334 

TOTAL  ESTIMATED  REVENUE  $  293,710 

ESTIMATED  EXPENDITURES 

Operating  Expenses  $  54,339 

Share  of  Administration  9,400 

Benefits  &  Claims  129,002 

TOTAL  EXTIMATED  EXPENDITURES  $  192,741 

BEGIMING  FUND  BALANCE  $  460,126 

ENDING  FUND  BALANCE  $  561,095 
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-^Tth  Legislature  LC  0099/01 


1  SILL  MO. 

2  INTRODUCSD  3Y  

3  9Y  REQUEST  QF  THE  STUDY  COMMITTEE  UN  STATE  MANDATES  AND 

4  THE  EFFECTS  OF  STATE-DWMED  PROPERTY  ON  LOCAL  GOVERNMENTS 
5 

6  A  SILL  FGR  AN  ACT  EMTITLEO:   "AN  ACT  TO  cLUUNATt   EAP.f^ARKED 

7  FUNDING   FOR   THE   CRIf-IE   VICTIMS  COMPENSATION  PROGRAMt  THUS 

8  REQUIRING  THAT  FUNDING  FOR  THE   PROGRAM   3E   3Y   LEGISLATIVE 

9  APPROPRIATION;  REPEALING  SECTION  53-9-I09,  ,MCA." 
10 

11  BE  IT  ENACTED  3Y  THE  LEGISLATURE  OF  THE  STATE  0!^  MONTANA: 

12  Section  1.   Repealer*    Section    53-9-109t    HCA,    is 

13  repealed. 

-End- 


APPENDIX  E 

COUNTY  MKDICAL  ASSISTANCR  TO  THE  INDIGENT 

Counties  are  required  by  sLatute^  to  provide  medical  assistance  to 
persons  who  are  unable  to  obtain  care  for  themselves  because  of  poverty 
or  catastrophic  illness  and  who  are  not  covered  by  any  other  form  of 
medical  benefit  program  through  the  state. 

Legislative  History 

Until  1937,  the  county  level  of  government  was  required  to  fund  the 
entire  cost  of  welfare  programs.   At  that  time,  the  Montana  Public 
Welfare  Act^  created  state  and  county  departments  to  provide  for 
a  joint  effort  in  financing  and  administering  public  welfare  activities. 

During  the  1972  Constitutional  Convention,  delegates  intensively  de- 
bated whether  the  state  or  county  government  should  be  made  responsible 
for  the  financing  and/or  administering  of  the  public  welfare  assistance 
system.   The  Convention  decided  that  the  least  restrictive  alternative 
for  inclusion  in  the  Constitution^  was  that  the  Legislature  should 
determine  at  what  level  assistance  should  be  provided.   Legislatures 
acting  under  that  authority  have  gradually  granted  more  powers  to 
the  state  for  welfare  activities.   These  changes  reflect  a  national 
concern  to  improve  the  delivery  of  human  services  and  lessen  the 
financial  burden  on  local  governments. 

In  1976,  the  State  Commission  on  Local  Government  recommended  to  the 
1977  Legislature  that  the  state  assume  all  responsibility  for  the 
public  assistance  system  in  Montana.   The  Commission  recommendations 
were  contained  in  HB  676  of  the  1977  legislative  session.   The  House 
Public  Health,  Welfare,  and  Safety  Committee  heard  extensive  testimony 
on  the  merits  of  the  proposal  but  killed  the  bill  by  a  vote  of  14  to  6. 
Rep.  Bob  Palmer,  the  sponsor  of  HB  676,  appealed  the  adverse  committee 
report  and  brought  the  bill  to  floor  debate.   The  bill  failed  to  pass 
second  reading  by  71  to  26. 

The  concept  of  state  assumption  of  all  public  assistance  costs  did  not 
appear  in  bill  form  during  the  1979  legislative  session.   However, 
HB  795  proposed  a  shift  in  primary  financial  responsibility  for  assist- 
ance programs  from  counties  to  a  statewide  6  mill  levy.   This  attempt 
at  equalizing  costs  of  services  to  the  needy  in  Montana  failed  to  get 
House  Taxation  Committee  approval.   Many  county  representatives  expressed 
fears  that  this  funding  method  would  only  benefit  a  few  large  counties 
and  erode  local  control  everywhere. 

The  1979  Legislature  did  pass  a  bill^  that  prevented  Medicaid-el igible 
persons  from  relying  on  county  medical  assistance  if  certain  state 
services  are  eliminated.   If  counties  had  to  assume  the  financial  burden 
of  state  programs,  some  would  probably  exceed  their  poor  fund  mill 
levy  and  eventually  need  to  apply  for  the  state  grant-in-aid  program.* 


*53-2-323,  MCA.   If  a  county  levies  the  maximum  allowable  13.5  mills 
and  still  cannot  meet  local  needs,  it  may  apply  through  the  Department  of 
bociai  and  Rehabilitation  Services  for  an  emergency  grant-in-aid 
from  the  state  general  fund. 
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The  County  Medical  Program 

County  medical  assistance  is  funded  by  the  county  poor  fund*  -  a  limited 
fund  derived  from  a  property  tax  levy  not  to  exceed  13.5  mills.   Typical 
recipients  of  this  assistance  include:   the  working  poor,  single  men, 
persons  with  seasonal  employment,  transients,**  and  nursing  home  care  for 
the  elderly. 

The  Department  of  Social  and  Rehabilitation  Services  provides  for  all 
other  categories  of  needy  persons  in  Montana,  using  state  and  federal 
funds.   Each  county  department  of  public  welfare  is  under  the  super- 
vision of  SRS;  the  department  is  responsible  for  the  local  administration 
of  all  forms  of  public  assistance  and  welfare.   Such  administration 
must  conform  to  federal  and  state  rules,  regulations,  and  statutes. 
The  department  is  also  responsible  to  the  County  Board  of  Public  Welfare, 
consisting  of  the  county  commissioners,  county  attorney,  and  clerk  and 
recorder.   The  Board  establishes  policies  and  regulations  for  local 
programs,  but  again,  such  rules  must  conform  with  state  and  federal 
laws  and  policy.   In  addition  to  general  welfare  policy,  SRS  controls 
the  county  welfare  board  and  department  in  the  following  areas: 

1.  SRS  furnishes  a  list  of  qualified  persons  that  the  county 
Board  must  use  when  hiring  department  staff. 

2.  In  turn,  the  Board  may  not  dismiss  any  staff  member  without 
SRS  approval;  however,  SRS  may  request  the  Board  to  terminate 
an  employee. 

3.  SRS  has  the  authority  to  supervise  the  county  department 
director  and  staff  in  their  responsibilities. 

4.  The  Board  and  SRS  share  in  payment  of  salaries  and  benefits 
for  county  department  staff.   If  a  controversy  arises  over 
the  need  for  a  new  position,  both  entities  can  refuse  to 
pay  their  share  of  the  salary  for  that  position.   This  dual- 
employer  situation  can  result  in  ambiguous  lines  of  authority 
and  responsibilities  between  the  two  levels  of  government, 
with  the  employee  caught  in  the  middle. 

5.  The  county  welfare  director  functions  as  the  liaison  between 
the  county  Board  and  SRS. 


*County  commissioners  must  also  use  the  poor  fund  to  provide  general 
relief  to  county  residents,  pay  certain  welfare  department  administrative 
costs,  reimburse  the  state  for  matching  on  certain  welfare  programs, 
operate  facilities  for  care  of  the  county  poor  (county  hospitals  and 
nursing  homes),  provide  burials  to  servicemen  and  indigents. 

**The  medical  expenses  for  transients  are  passed  back  to  the  state 
under  53-3-201,  MCA. 
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Rationale  For  the  Current  Program 

Mandates  £rom  the  federal  and  state  levels  dictate  most  aspects  of  how 
medical  assistance  programs  are  to  be  implemented  at  the  local  level. 
The  county  Board  of  Public  Welfare  is  so  limited  by  those  rules  and 
regulations  that  its  function  as  an  administrative  authority  is  nearly 
nonexistent. 

The  Board  does  serve  a  purpose  as  overseer  of  county  welfare  programs, 
in  that  department  directors  do  have  to  bring  the  determinations  for 
eligibility  to  them  for  review.   The  Board  decides  if  an  individual 
does  not  meet  local  eligibility  standards.   However,  the  individual 
has  the  right  to  a  fair  hearing  to  challenge  that  decision.   The 
hearing  process  often  decides  in  favor  of  the  individual. 

The  county  commissioners  on  the  Board  feel  they  are  also  economic  over- 
seers, since  they  are  responsible  for  levying  the  necessary  mills  to 
finance  the  county  poor  fund.   However,  their  authority  to  cut  the 
local  welfare  budget  is  limited  by  SRS  standards  for  service  delivery. 
They  can,  of  course,  manipulate  optional  county  programs  and  make  cut- 
backs in  capital  outlays.   Commissioners  have  argued  that  their  role 
in  budget  review  should  not  be  eliminated,  even  under  state  assumption 
schemes,  because,  as  elected  officials,  they  still  have  a  responsibility 
to  monitor  the  spending  of  the  taxpayers'  money  regardless  of  how  the 
money  is  generated. 

Arguments  against  the  Current  Program 

1.  The  local  welfare  department  and  its  director  must  answer 

to  dual  administrative  and  financial  authorities.   E^mployees 
are  often  caught  in  the  middle  when  those  policies  conflict 
or  are  difficult  to  interpret. 

2.  The  method  of  determining  a  county's  responsibility  for  new 
"medically  needy"  residents  is  a  complicated  process.   When 
a  person  moves  to  a  new  county,  the  original  county  of 
residence  is  responsible  for  the  costs  of  providing  services 
to  that  person  for  the  first  year.   This  policy  results  in 

a  maze  of  billings  and  reimbursements. 

3.  County  medical  assistance  services  vary  widely  from  county 
to  county  for  the  following  reasons: 

A.  There  are  56  different  levels  of  property  tax  levies 
for  the  county  poor  fund.   For  1980,  six  counties  will 
levy  the  full  13.5  mills,  while  40  counties  will  levy 
only  7  mills  or  under.   See  Appendix  A. 

B.  Eligibility  requirements  vary.   Even  though  a  county 
Board  must  implement  their  requirements  fairly,  unapproved 
applicants  often  view  decisions  as  arbitrary  and  ask 

for  a  hearing. 
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C.   Counties  are  required  to  cover  hospitalization,  physicians' 
services,  and  prescribed  medication  for  medically  needy 
persons.^  However,  counties  may  provide  additional 
benefits  at  their  own  option,  such  as  nursing  home 
care.*   Some  counties  operate  hospitals  through  the 
poor  fund  levy. 

4.   State  and  federal  regulations  have  steadily  eroded  the  "ad- 
ministrative authority"  of  the  county  Board  of  Public  Welfare. 
Board  members  must  keep  abreast  of  the  many  policy  changes 
and  additions. 

Policy  Options  Available  to  Committee 

1.   The  current  county  medical  assistance  program  will  remain  as 
it  is. 

Reasons  supporting  this  option: 

A.  "Medically  needy"  persons  who  don't  qualify  for  state 
services  will  still  be  able  to  receive  basic  assistance. 

B.  The  county  Board  will  maintain  control  over  eligibility 
and  service  options.   In  other  words,  each  county  will 
continue  to  decide  what  local  needs  will  be  met  with 
local  tax  dollars. 

C.  Some  view  local  control  as  a  way  to  limit  welfare  costs 
to  all  Montanans. 

Reasons  against  this  option: 

A.  The  problem  of  dual  control  over  local  welfare  depart- 
ment employees  will  continue,  along  with  dual  inter- 
pretation of  rules  and  regulations. 

B.  County  property  taxpayers  will  continue  to  bear  the 
burden  of  indigent  medical  care;  this  burden  will  vary 
in  impact  from  county  to  county.   See  Appendix  A  for 
per  capita  costs  for  FY  1979. 

C.  Counties  will  need  to  meet  state  or  federally  mandated 
service  levels,  with  no  control  over  costs  or  policies. 


*Most  occupants  of  county  nursing  homes  qualify  for  Medicare/Medica id ; 
therefore  SRS  reimburses  the  county  for  the  cost  of  care.   The  county 
poor  fund  pays  for  any  costs  beyond  the  rate  schedule  determined  by 
state  and  federal  standards. 
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2.   Full  state  assumption  of  financial  and  administrative 

authority  for  programs  currently  provided  by  county  medical 
assistance . 

Reasons  supporting  this  option; 

A.  This  proposal  would  el iminate . the  need  for  property 
tax  support  of  medical  assistance.   The  funding  would 
come  from  the  state  general  fund,  supported  in  part  by 
income  tax  from  all  Montanans. 

B.  This  proposal  would  eliminate: 

—  the  need  to  keep  track  of  the  residences  of  a 
recipient 

--  problems  inherent  in  the  dual  management  of 
assistance  programs 

—  nonuniform  eligibility  requirements  and  services 
levels  across  the  state 

Reasons  against  this  option; 

A.  Local  decisions  on  eligibility  and  cost  control  would 
be  unnecessary. 

B.  Initially,  the  program  costs  would  increase  as  services 
and  eligibility  were  equalized  across  the  state.   How- 
ever, the  grant-in-aid  program  would  be  unnecessary. 

C.  Unless  all  aspects  of  welfare  were  assumed  by  the  state, 
a  local  mill  levy  would  still  be  required  to  support 
county  general  relief,*  county  hospitals  and  nursing 
homes,  burial  services,  and  transient  relief. 

D.  The  state  may  raise  eligibility  standards  to  not  cover 
some  needy  persons  who  now  receive  assistance. 

3.   The  state  would  assume  funding  of  mandated,  supervised  services 
to  "medically  needy"  county  residents  (specifically,  hospitaliza- 
tion, physician  services,  and  prescribed  medication),  as 
mandated  in  the  SRS  rules. ^   This  proposal  is  supported  by 
the  Montana  Association  of  Counties. 


*Other  financial  aid  to  the  indigent  poor  not  covered  by  state  programs 
This  area  is  subject  to  the  same  problems  as  county  medical. 
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Reasons  supporting  this  option: 

A.  The  county  Board  would  continue  to  administer  other 
facets  of  county  and  state  welfare  programs.* 

B.  The  counties  could  reduce  their  poor  fund  levy  or  use  the 
present  level  to  finance  local  options  such  as  nursing 
homes  or  hospitals. 

C.  This  proposal  would  foster  the  benefits  to  recipients  and 
welfare  department  administration  previously  outlined. 

Reasons  against  this  option; 

A.  Local  welfare  department  employees  concerned  with  eligi- 
bility would  become  state  employees;  the  county  would  no 
longer  share  this  funding  with  the  state.  This  could  be 
a  problem  in  that  the  county  might  still  need  personnel 
and  facilities  to  administer  optional  local  services. 
The  state  and  county  would  need  to  develop  some  fund  and 
facility  sharing  schemes. 

Fiscal  Impacts  of  the  Options 

Appendix  A  shows  FY  1978-79  costs  to  individual  counties  as  recorded 
in  SRS  statistical  reports.   The  total  of  those  costs  shows  the  approxi- 
mate fiscal  impact  of  state  assumption  of  all  county  medical  services. 
The  amount  would  be  lower  if  the  state  assumed  only  "mandated"  services, 
These  costs  are  not  easily  determined   at  present  because  the  counties 
report  a  total  figure  that  includes  other  options  such  as  nursing  homes 
and  hospitals. 

The  1977  State  Commission  on  Local  Government  study^  of  state  welfare 
assumption  offered  a  10-year  projection  of  state  assumption  of  all 
costs.   See  Appendix  B. 

Appendix  A  shows  per  capita  costs  and  how  they  vary  in  the  counties. 
Some  specific  county  figures  are  explained  by  the  following: 

-  Liberty  County  has  a  high  per  capita  figure;  there  is  a 
county  hospital,  funding  for  which  exceeds  the  county  poor 
fund  but  is  supplied  through  other  county  sources. 

-  Sweet  Grass,  Sheridan,  Meagher,  and  Petroleum  counties  did  not 
report  any  poor  fund  expenses  for  FY  1979.   When  this  occurs, 
the  poor  fund  levy  reverts  to  the  county  general  budget  and 

is  not  cumulative. 


*The  State  Commission  on  Local  Government  recommended  in  its  1977 
study  on  state  assumption  of  welfare  that  a  local  board  could  exist 
to  advise  the  state  on  local  needs. 
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The  starred  items  show  which  counties  operate  nursing  homes. 
Madison  County  has  a  high  per  capita  because  it  has  two  such 
facilities.   Inefficiently-run  nursing  homes  and  hospitals 
can  be  a  poor  fund  burden;  the  state  will  reimburse  only  on 
a  cost-effective  schedule  for  Medicare/Medicaid  patients. 

Silver  Bow  County  received  grant-in-aid  funds  in  1976  through 
1979.   No  other  county  has  qualified  for  the  grant  program. 
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NOTES 

1.  53-2-321  through  323,  MCA;  53-3-103  and  104,  MCA. 

2.  Title  71,  Chap.  2  through  10,  R.C.M.  1947;  repealed  in  part 
by  Chap.  121,  Laws  of  1974. 

3.  Article  XII,  Sec.  3,  1972  Montana  Constitution. 

4.  Chapter  707,  Laws  of  1979. 

5.  Montana  Administrative  Code  -  46 . 210 ( 38 )-S101980 ( 2 ) . 

6.  Ibid. 

7.  Ibid. 

8.  Opal  Winebrenner,  State  Assumption  of  Welfare.   1977. 
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Beaverhead 
Big  Horn 
Blaine 
Broadwater* 

APPENDIX  A 

COUNTY  MEDICAL  ASSISTANCE  TO 

County!-      FY  79  Costs^ 
Population    to  Counties 

8,70J       $    67,671 
11,716           16,344 
6,939            2,758 
3,011           1,500* 

INDIGENTS 

Costs  Per 
Capita  FY  79 

$   7.78 

1.40 

.40 

.50 

Poor  Fund3 
Levy  FY  80 

4.75 
4.17 
3.57 
4.23 

Carbon 
Carter 
Cascade* 
Chouteau* 

8,112 

1,853 

85,112 

6,266 

12,861 
599 
1,029,158* 
10,573* 

1.59 

.32 

12.09 

1.69 

2.94 

4.00 

13.50 

2.30 

Custer* 
Daniels 
Dawson 
Deer  Lodge 

13,524 

3,023 

11,881 

14,839 

5,654* 
862 
31,714 
23,908 

.42 

.28 

2.67 

1.61 

3.14 
2.09 
4.20 

Fallon 
Fergus 
Flathead** 
Gallatin* 

4,048 
13,112 
49,095 
40,501 

586 
65,940 
254,869* 
344,141 

1.45 
5.19 
5.19 
8.50 

4.43 
5.00 
3.73 
4.45 

Garfield* 
Glacier 
Golden  Valley 
Granite* 

1,689 

11,514 

879 

2,656 

144 

74,726 

130 

9,188 

.09 
6.49 

.15 
3.46 

13.50 

8.81 

.90 

13.50 

Hill 

Jefferson 
Judith  Basin 
Lake 

18,421 
7,269 
2,631 

18,212 

1,300 
14,282 
12,114 
47,799 

.07 

1.96 

4.60 

2.62 

.82 

269.81 

2.19 

34.97 

2.89 
6.12 
1.32 
9.45 

Lewis  and  Clark* 
Liberty* 
Lincoln 
Madison** 

40,930 
2,561 

15,874 
5,602 

33,401* 
690,994* 

34,782 
195,921** 

6.40 

8.00 

7.69 

13.50 

McCone* 
Meagher 
Mineral* 
Missoula 

2,530 

2,198 

3,809 

71,248 

130,833* 

-0- 

2,505* 
216,456 

51.71 
-0- 

.66 
3.04 

9.00 
2.50 
5.21 
6.62 

Musselshell 
Park 

Petroleum 
Phill ips 

4,367 

12,991 

679 

5,501 

53,060 
6,664 
-0- 
7,129 

12.15 

.51 
-0- 
1.30 

6.75 
5.50 
1.50 
3.00 

Pondera 
Powder  River* 
Powell 
Prairie 

7,106 
2,203 
8,030 
1,895 

19,230 
3,974* 

19,567 
3,655 

2.71 
1.80 
2.44 
1.93 

9.00 

.82 

9.00 

9.48 

Ravalli 
Richland 
Roosevelt 
Rosebud 

12,341 
11,186 
10,761 
10,870 

27,897 

28,491 

5,480 

7,670 

2.26 

2.55 

.51 

.71 

4.51 
2.90 
5.27 
1.10 

Sanders 
Sheridan 
Silver  Bow* 
Stillwater* 

8,653 

5,019 

43,110 

5,486 

9,284 
-0- 
582,148* 
22,304* 

1.07 

-0- 

13.50 

4.07 

2.44 

.60 

13.50 

3.12 

Sweet  Grass* 
Teton 
Toole* 
Treasure 

2,907 
6,979 
5,042 
1,199 

-0-   * 
11,782 
3,246* 
550 

-0- 

1.69 
.64 
.46 

4.58 

6.00 

15.95 

2.53 

Valley 
Wheatland 
Wibaux* 
Yellowstone* 

14,433 

1,977 

1,474 

109,073 

13,888 
1,746 
714* 
119,568* 

$4,215,324 

.96 
.88 
.48 

1.10 

6.80 

11.75 

1.80 

2.24 

■'-1980  population  projections  from  DCA  report  prepared  by  Richard  Dodge,  August  1977. 
2sRS  Monthly  Statistical  Reports. 
■^Montana  Taxpayers'  Association. 
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>5edical  Supplies 
Eyeglasses 


TH-'PORAY  MEDICAL  ASSISTANCE 
BUDGET!  ESTIMATE 


FY  82'  FY  83' 

Salaries  $39,252  $43,178 

Benefits  6,084  6,693 


Personnel  $45,336  $49,871 

Travel  2,300  2,650 

Claims  Processing  $172,519  $186,493 


Operating  Costs  $174,819  $189,143 

Claims  &  Benefits  $3,024,859  $3,364,853 

In  hospital  249,233  277,246 

Out  hospital  1,053,997  1,172,466 

Physicians  20,736  23,066 

Lab  &  X-ray  498,253  554,256 

D^gs  240,927  268,007 


334,025  371,569 


Claims  total  $5,422,030  $6,031,463 


Total  $5,642,185  $6,270,477 
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TEMPORARY  lEDICAL  ASSISTANCE 
ASSUMPTIONS 

1)  GA  medical  non-family  individuals  will  utilize  medical  services  in  the 
same  proportions  and  at  similar  costs  as  do  the  disabled,  and  will  increase 
as  Medicaid  is  expected  to  increase. 

2)  GA  medical  non- family  individuals  and  family  individuals  across  the  state 
will  increase  to  twice  the  present  proportion  of  GA  family  recipients  to 
AFEx:  recipients. 

3)  Utilization  patterns  and  costs  for  GA  medical  family  individuals  will  be 
the  same  as  those  patterns  are  for  AFDC  adults  and  children,  and  will 
increase  as  Medicaid  is  expected  to  increase. 

4)  Turnover  in  the  GA  medical  program  will  be  the  same  as  the  turnover  in  the 
AFDC  program  during  a  year's  time.   (FY80  used  as  base.) 

5)  The  growth  in  GA  medical  will  approximate  the  estimated  growth  in  the  AFDC 
program  over  the  next  two  -  three  years. 

6)  Catastrophic  coverage  is  assumed  in  rates  and  price  per  individual  in 
Medicaid  now. 


BIENNIUM  COST 

FY  82'  $5,642,185 

FY  83'  6,270,477 

If  the  Medical  Assistance  program  expands  to  include  the  categorv'  "all  needy 
children"  the  total  claims  and  benefit  cost  will  not  be  General  Fund  dollars. 
It  is  estimated  that  10%  of  the  total  will  be  for  children  covered  under 
Medicaid  all  needy  children.  The  estimate  of  General  Fund  dollars  and  federal 
Title  XIX  dollars  is: 

FY  82       FY  83 

General  Fund  for  'Temporary  Med. •  $5,077,967  $5,643,370 
General  Fund  for  'All  Needy  Children"  225,687  250,819 
Federal  Title  XIX  'All  Needy  Children'       338,531      376,228 
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The  Smith  Family 


Father  is  regularly  enployed;  earning  $1,000.00  per  month. 

Mother  vsias  employed.  Now  she  cannot  work  due  to  the  problens  her  pranature  infemt 
is  having. 

Premature  infant;  at  birth  was  flown  to  Salt  Lake  City  where  the  bill  now  stands 
at  $100,000  and  is  still  going  up. 

The  family  owns  a  car  v;hich  is  needed  for  the  father  to  get  to  work.  The  family 
also  has  personal  resoiirces  of  $1,500,  and  a  boat  and  trailer  valued  at  $800.00. 

The  family  also  pays  $60.00  per  month  for  medical  insurance  which  has  so  far  paid 
$50,000.00  in  medical  bills. 

INCOIE 


Manditory  deduction: 
Work  expenses: 

TOTAL 

Total  income: 
Less  Deductions: 

Net  available  income: 


$180.00   monthly 
25.00 


$205.00 

$1,000.00 
205.00 


monthly 
monthly 


$  795.00   monthly 


RESOURCES 


Autcmobile;  exempt: 

Up  to  $1,500  resources;  exempt: 

Balance  of  income,  counted  as  income: 

CCMPUTATION 

Income:  $795.00  x  12  (months) 

Allowable  >fedically  Needy  income  level 

for  a  family  of  three:  $345.00  per  month  x  12 


Balance 

The  program  will  pay: 


Bills: 

Less  Insurance: 
Less  excess  income: 
Less  excess  resources: 

TOTAL: 


00.00 

00.00 

800.00 


$9,540.00 

$4,140.00 
$5,400.00 


$100,000.00 

50,000.00 

5,400.00 

800.00 

$  43,800.00 


monthly 

per  annum 

per  annum 
per  annum 


(to  be  paid 
@  Medicaid  fee 
schedules) 


(The  proaram  will  also  pay  future  bills  and  insurance  for  this  period  of  illness.! 
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BUDGET  EXPLANATION 

Salaries  -  T\jo  FTE's  for  program  adiniiiistration 
1  -  G  -14  Eligibility  Specialist 
1  -  G  -15  Program  Manager 

Claims  Processing  -  For  August  1980  the  average  dollar  volume  per  non-nursing 

home  claim  is  $55.00.  Assuming  tliis  to  be  the  average  for  temporary 
^1edical  Assistance,  \vould  result  in  98,532  claims  at  $1.75  per  claim 
in  1982. 

Claims  and  Benefits  - 

Claims  emd  benefit  estirrates  were  calcalated  in  two  separate  ports: 

1)  GA  fanuly  eligibles 

For  General  Assistance  families,  the  1980  average  cost 
of  AFDC  eligibles  was  calculated.  This  average  v.'as  multi- 
plied by  the  estimated  General  Assistance  eligibles.  This 
total  was  increased  by  12.36%  for  81',  11.29%  for  82 'and 
11.24  for  83'. 

2)  GA  individuals 

For  General  Assistance  individuals,  the  1980  average  cost 
of  Aid  to  Disahled  eligibles  was  calculated  and  usexl  as  a 
price  factor  against  the  estin-atcd  eligibles.  Ihis  total 
was  increased  as  above  by  expected  Medicaid  inflation 
factors . 
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^7th  Legislature  LC  0103/01 


1  BILL  NO, 

2  INTRODUCED  BY  

3  3Y  REeU£ST  OF  THE  INTERIM  COMMITTEE  ON  STATE  MANDATES 

4  AND  THE  EFFECTS  OF  STATE-GWNEO  PROPERTY 

5  ON  LOCAL  GOVtRN^'ENTS 
6 

7  A  BILL  FOR  AN  ACT  ENTITLED:   "AN  ACT  TO  ELIMINATE  THE  COU^JTY 

3  MEDICAL  AID  TO  THE  INDIGENT  PROGRAM;  TO  CREATE  A  NEW  PROGRAM 

9  UNDER  THE  DEPARTMENT  OF  SOCIAL  A.^D   REHABILITATION   SERVICES 

10  TO   PROVIDE   STATE-FUrJOED  ASSISTANCE  TO  PERSONS  IN  TEMPORARY 

11  NEED  OF  MEDICAL  CARE  INCLUDING  INDIGENT   PRISONERS   DETAINED 

12  UNDER  LOCAL  OR  STATE  AUTHORITY;  AMENDING  SECTIONS  7-32-2222, 

13  53-2-321  f   53-2-323,   AND   53-2-610,   MCA;   RENUMBERING   AND 

14  AMENDING  SECTIONS  53-3-103  AND  53-3-104,  MCA;  AND   REPEALING 

15  SECTIONS  53-2-309,  53-2-310,  AND  53-3-307,  MCA," 
16 

17  3E  IT  ENACTED  3Y  THE  LEGISLATURE  OF  THE  STATE  OF  MONTANA: 
IS         Section  1,   Section  7-32-2222,  MCA,  is  amended  to  read: 

19  "7-32-2222.   Health  and  safety  of  prisoners.  (1)  v^hen  a 

20  county   jail   or   building   contiguous   to  it  is  on  fire  and 

21  there  is  reason  to  believe  tnat  the  prisoners  may  be  injured 

22  or  endangered,  the  sheriff  or  jailer  must  remove  them   to   a 

23  safe   and  convenient  place  and  there  confine  them  as  long  as 

24  it  may  be  necessary  to  avoid  the  danger. 

25  (2)   When  a  pestilence  or  contagious  disease  breaks  out 
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1  in  or  near    a    jail  and  the  physician  thereof   certifies   that 

2  it   is   likely   to  endanger  the  health  of  tha  prisonars»  tne 

3  district  judge  may  by  a  written  appointment  designate  a  safe 

4  and  convenient   place   in   the   county   or   the   jail   in   a 

5  contiguous   county   as   the   pi 3ce  of  their  confinement.  The 

6  appointment  must  be  filed  in  the  office   of   the   clerk   and 

7  authorize  the  sheriff  to  remove  the  prisoners  to  the 
3  designated  place  or  jail  and  there  confine  then  until  they 
9  can   be   safely   returned   to   the  jiil  fron  which  thoy  were 

10  taken. 

11  (3)   If  in  the  opinion  of   tha   sheriff   any   orisonar* 

12  while   detained^   requires   mea i cat i on t  medical  services*  or 

13  hospitalization*  the  expense  of  the  saiie  shall  be   borne   oy 

14  the  aiat£_uai!5r_tb£_C£ay:iai2Di_iI_Iill£_f.iA-£ti£cl2£_fii_2^i:i 

15  ^i._ualiiS._itlii   arjency    or      authority      at      whose       instance      tne 

16  prisoner    is    detained   wfien-the-aqeney-or-satharrty    is   r.ot—th^ 

17  eoanty — where+n — th- — r>rTf»ener-r^-b«Tng— det»+n-d   cutii£!e_Lli2 

1 8  iUJ:iidi£iiflQ_S£_itl2_Sti3t£_Qf tlQQtaCui ic — iihiSLt] — JLiiSS — 132 

19  i:2iaiiQ£2 ^Cliill ii£ ilQLnS. l^y tiliii-^a^aCX-QL-dUitlUIlit^-     The 

20  county    attorney    shall     initiate    proceedings       to      collect       ^ny 

21  charges           arisina  fro:Ti           such         medical         services         or 

22  hospitalization       for      the      prisoner       involved  if  it  is 

23  determined   the    prisoner    is    financially    abl  a    to    pc)y«" 

24  Section    2,       Section       53-2-321*    MCA*     is    an. ended    to    read: 

25  "53-2-321.       County    authorized    to    care    for     indinent      and 
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1  levy   taxes   therefor.  The  board  of  county  commissioners  has 

2  jurisdiction   and    power    under    such    limitations    and 

3  rostrictions   as   are   prescribed   oy  law  to  provide  for  the 

4  e«ire-sna-ni3Tn-fcsn3nce  aiiCffl£ai£5i_Q2££ls  of  the  indigent — sfekt 

5  except  as  otherwise  provided  in  other  parts  of  this  title* 
or-tri»-etheri*Tse— r^ef^sn-aenfe-poer-af — the — eoofttyt — <?^ee■b--en•^ 
m«Tn'e8fn--hospft^+s — therefor — or — othernf^e-provree-foi — the 
samet  and  for  said  purposes  to  1 avy  and  collect   annually   a 

9     tax  on  property  not  exceeding  13  1/2  millst  which  levy  shall 

10  .  be   made   at  th3  time  other  tax  levies  are  made  on  oroperty» 

11  as  provided  by  law." 

12  Section  3.   Section  53-2-3?3»  MCA,  is  amended  to   re-3c: 

13  "53-Z-323.   Grants   from   state   funds   to   counties.  A 

14  county   may   apply   to   the   department   for   an    emergency 
grant-i n-ai dt  and  the  grant  shall  be  made  to  the  county  upon 


6 

7 
8 


15 


19 
20 


16     the  following  conditions: 

1^  (1)  The  board  of  county  commissioners  or  a  dulv 
18  elected  or  appointed  executive  officer  of  the  county  shall 
make  written  application  to  the  department  for  amorqency 
assistance  and   shall   show   by   written   report   and   sworn 

21  affidavit   of   the  county  clerk  and  recorder  and  chairman  of 

22  the  board  of  county  cor.ifn  i  ss  i  oner  s  or  other  duly   elected   or 

23  appointed  executive  officer  of  the  county  the  follcwinr- 
(a)   that   the   county   will   not   be   able  to  meet  its 

obligations  under  law  to  provide  assistance  to  the  needy   of 

-3- 


24 
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1  the   county   or   neet   its  proportionate  share  of  any  public 

2  assistance  activity  carried  on  jointly  with  the   department; 

3  (a)   that   ;il  1   lav/ful   sourcas   of   revenue   ^nd  other 

4  i  nco.:ie  to  the  county  poor  fund  will  be  axhausted; 

5  (c)   that  all  expenditures  from  tne   county   poor   fund 

6  have  been    lawfully  made;  and 

7  (d)  any  otner  information  required  by  the  department. 
6  (2)  within  10  days  of  receipt  of  the  application  and 
9  affiaavitf  the  department  shall  deteriiine  whether  the  ccuntv 

10  poor   fund   will   be   depleted   and  shall  give  notice  to  the 

11  county  of  the  uepar tment • s  intention  to  deny   or   allow   tne 

12  grant-in-aid.   Before  a  grant-in-aid  for  any  fiscal  year  noy 

13  be  made  to  a  county  under  this  s-ictiont  any   money   credited 
1^  djrinq   that   fiscal  year  to  the  depletion  allowance  reserve 

15  fund  froiii  the  sources   provided   by   7-3^-2402(2)   shall   be 

16  transferred   to   the   county  poor  fund  to  be  used  for  lawful 

17  poor  fund  expenditures.    The   amount   of   the   grant-in-Tid 

18  shall  be  deter.nined  after  all  sources  of  income  available  to 

19  the   poor   fundt   including   the  depletion  allowance  reserve 

20  fund  transfers*  iyave    been  exhausted. 

21  (3)   Within   10  days       of   receiving   notice  frov.      the 
Z2  department   that   a  grant-in-aid  will  Je  made  to  the  county^ 

23  thij  tjoard  of  county  comni  i  ss  i  oners  or  other  duly   elected   or 

24  appointed   executive   officer   of   the  county  sn<il  1  adopt  an 

25  emerjency  budget.  There  is   no   requirement   of   notice   and 
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1  hearing   for   that   emergency   budget.   The  emergency  budget 

2  shall  state  the  amount  required  to  meet   the   obligation   of 

3  the   county   and   shall  allocate  that  whole  amount  among  the 

4  various  classes  of  expenditures   for   which   the   grant   was 

5  made. 

6  {^)   Upon   receipt  and  approval  of  the  county  emergency 

7  budget*  the  department  shall  issue  a  warrant  to  the  county 
3  treasurer  of  the  county  for  ths  total  amount  stated  in  the 
9  approved  emergency  budget. 

^°  (5)   The  grant-in-aid  received  by  the  county   shall   be 

11  placed   in  an  emergency  fund  account  to  be  keot  separate  and 

12  distinct  from  the  poor  funa  account.  All   expenditures   from 

13  the   G.-iiergency   fund   account   shall   be   made  by  a  separate 
series  of  warrrints  or  checks  marked  as  emergency  warrants  or 


14 


15     checks- 


is 


(6)   The  grants-in-aid  from  the  department  may  do   used 
17     only   for  public  assistance  activities  lawfully  conductea  by 

tne  countyr— rne+«afn^— eat— not— ++tn-i-ted~ttj— ffiedre9+--^TdT 
hosp-i-"t;a+-i-?r3tTonT — aiid — +nstTtotTona+ — e^ir-?.  No  part  of  a 
grant-in-aid  may  be  used»  directly  or  indirectly,  to  pay  for 

21  the  erection  or  improvement  of  any  county   building   or   for 

22  furniture,   fixtures,   appliances,  or  equipment  for  a  county 

23  iuildina. 


18 
19 
20 


24 


(7)   In  the  event  the  county  poor  fund   is   renl-nished 


25     by   other   lawful  sou 


rces  of  revenue,  the  county  snail  issue 
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1  warrants  to  iiieat  its  obligations  from  the  county   poor   fund 

2  until   such   tine   as   that   fund   is  aqain  so  deplet-^d  that 

3  warrants  can  no  longer  lav;fully  je  dra^n   on   that   account. 

4  Upon  depletion  of  the  county  poor  fund»  the  county  ray  Tc;ain 

5  make   disbursements   fro;n   the   e^nergency   funa   account   as 

6  provided  in  subsection  (5).   At   the   close   of   the   county 

7  fiscal   year»   the  county  shall  return  to  the  department  any 

8  amounts  remaining  in  the  county  poor  funa  and  the   emergency 

9  fund   accountt   but   the  remaining  amount  to  be  returned  may 

10  not  exceed  the  total  amount  of   the   e,-ner^ency   grant-in-aid 

11  for  that  fiscal  year. 

12  (8)   Any    amount   which   is   unlawfully   disbursed   or 

13  transferred  from  the  emergency  fund  account  or   used   for   a 

14  purpose   other  than  that  specified  in  the  gr ant- i n-a i J  shall 

15  be  returned  by  the  county  to  the  department." 

16  Section  4.   Section  53-2-61Jt  MCA,  is  amended  to   read: 

17  "53-2-610.   County   to   reir.iburse  department.  (1)  Cn  or 
Id  before  the  20th  of  each  montht  the  department  of  social   and 

19  rehabilitation    services    shall    present    a    cl-jiTi   for 

20  r-^i  rnbur  sement    to    each    county    department    for  its 

21  proportionate   share   of   public   assistance   grantea  in  the 

22  counry  to  recipients  during  the  month-and-f or-venrior-:ne-;ifea1- 

23  payments-madc-tan-beho+f-of-rfte-t-pTents-Tn-the-pr^vroos-nonth. 

24  The  county  department  shall  make  the   re  i -^bur  sement   to   th? 
Z^  department   of   social  and  rehabilitation  services  within  20 
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1  days  after  the  claifT}  is  presented. 

2  (2)   The  counties  shall  not  be   required   to   reimbursr; 

3  the  departiient  of  social  and  rehabilitation  services  for  any 

4  portion   of   old-age   assistance*  medical  assistance*  aid  to 

5  needy  dependent  children*  aid  to  needy  blind*  or  aid  to   the 

6  totally   disabled  paid  to  ward  Indians  or  for  any  payment  on 

7  behalf   of   any    person    in    a    state-operated    nedical 

8  institution.   The  federal  government  may  reimburse  the  state 

9  of  Montana  in  benal f  of  counties  providing  general  relief  to 

10  ward  Indians  a  sut,  in  lieu  of  taxes  which  the  counties  would 

11  collect  if  the  lands  of  such  ward  Indians  were  not  in   trust 

12  status. 

13  (3)   (a)  FroRi   the   original  date  of  entrustnient  or  the 

14  oriqinal  date  of   state   residency*   whichever   is   earlier* 

15  recipients  of  public  assistance  who  become  wards  or  patients 

16  in   a   licensed   nursing   home   or  hospital*  foster  home*  or 

17  private   charitable   institution   shall   be   the    financial 
13  responsibility   of   the   appropriate   county   as  provided  in 

19  subs&ctions  (3)(b)*  (3)(c)*  and  (3)(d)  of  this  section. 

20  (b)   The  county  in  which   commitment   of  an      adult   is 

21  initiated     is    considered    the    county    of    financial 

22  responsibility   except   whore   court   decree   declares    the 

23  residency  to  be  otherwise.  When  an  adult  is  transferred  frc:i 

24  a   facility   or   institution   to  one  of    the  above-enumerated 

25  facilities*   the   county   which    initiated    the    orininal. 
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1  commi  t.aent    is    considered    the    county    of    financial 

2  responsibility  except  in  the  case  of  an  adult  transfer   from 

3  an   out-of-state   institutiont   in   which  case  the  county  in 

4  which  the  facility  is  located  is  considered   the   county   of 

5  financial  responsibility. 

6  (c)   In   all   cases   where   a   minor  patient  or  ward  is 

7  involved*  the  county  of  financial  responsibility  is  tne 
6  county  in  which  the  parent  or  yuardian  resides.  If  the 
9  custody  of  a  minor  is   entrusted   to   a   state   a-^ency*   the 

10  agency   may   make   a   reasonable   declaration   of  the  county 

11  residency  of  its  ward  using  applicable  guidelines  enui'ierated 

12  i  n  th  i  s  sect  i  on. 

13  (d)       If    a    person    is    or    becomes    an      adult      while       in      an 

14  institution*      he      may      determine    his    own    county    of    residence 

15  when    he    is    restored      to      competency      and      released.       Such      a 

16  person      becO:Ties      the       financial       responsibility      of      the    new 

17  county    of    residence." 

18  Section    5.       Section       53-3-lJ3t         MCA»  is         renu.iibered 

19  53-5-431    and    is    amended    to    read: 

20  "53-3-163      Slr^r£ti2l»       Meoical       aid      and    hospi  tr.l  i  /  at  i  on 

21  for    fndT'^ent    u<iLiQDi_iQ_L£mQaraj:y_Q££d_Ql_J!£UiCJii_£ilL2«        (1) 

22  Except    as    provided    in    oth^r    pirts    of    this    title*    medical     liJ 

23  and      hospitalization      for      coonty-rr^^f -lent*--and-nonre*tdent'* 

24  tiTtn-i-r-the-eeanty    Qii:iQDii_iQ_IaJiU2Lil£y_D£eU_iiI_31^:li£:al_caLii 
2  5  iQ£luii04#_iQai3£Qt_i2£ii2Qi:Li_il£t^iQea_UD!j££_i£C^l — Q.L — 5il2Ltl 
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1  dUtt3C£iiiii. — wba — dL£:    unable    to    provide    these    necessities    for 

2  themselves  ars  thn  legal  and  financial  responsibility  of  tn^ 
eoonty-eeTfflT^s-i-enei's-afi'^-are-p^-yab+e-fi'O'^ — t-he — eean^y — p<se>r 
f«nd  State*  The  eottnty-etsmn+safoners  d£t:ai:ta20t_Ql_iQs:iil 
2Qd — i:iitla!2ilit:3tioQ — i£ridi£2S  Shall  make  provisions  for 
compet^3nt      and       skilled      medical    or    surgical     s-^r  vi  ces-a-^-- (re 

7  approv^d-by — the — department — of — he:3+th — end — envf  r  enment3+ 


8 
9 


*crenees-or-tiie--state-m«drea+-ti9soeTatTon-orT-i-n-the-ease-5f 
osteop'sthre practf  t+onersT hy th- state--^-stis!opat*iTC 

10  asaoeratTonT-of-fn-the-ea'se-ef-eh+repraetersT-by  —  the- -state 

11  ehrrepraetre — aasoef  at-i-ofiT — or — in — -ehe-ease-of-optoffl^trrea+ 

12  S'^fvi-ee-ST-by-the-fSontefla-optonetrre-Gasoe-fatTonT-or — rn — tne 

13  ea««-«^-<^«n*s+-aerv+cesT-by-the-denta+-a3aoeTatron  .    "^ed  i  cal 

14  ^iJ"      oi UffnytiT-efne"      as      used    in    this    section    refers    to    th^. 

15  healinj    art    as    practiced    by    licensed    practitioners. 

^^  ti^t — ?He-P©ardT--i-fi-arren'^Tnr;-for-ffledTea  +  -care-fer-tnca* 

17  onab+e-to-prowrt^e-Tt — for — thema-^vesT — may — have — the — ear- 

13  pr  ovrrled — ey — phys  +  ef  ana-eppofnted-by-the-o«ar«^-who-ahe+l~b« 

19  «fiown-as-co«rtty-phy3+erap)a-or-deptity-eotifity — phyaf  ei-iana — an-^ 

20  may      fTX--a — rate — of-eempenaat-t-ofi-f  ar-tne-f  arn-i-ah-t-nr^-ef-*:he 

21  medfeat-attenrfanceT 
f^tiZi      The      department         nray         promulgat;         rules         to 

determine    under    what    c  i  rcuTistancos    persons    +n-the-eaanty    ire 
24  unable       to      provide      medical       aid      and      hospitalization      for 

2'>  themselves,       i.icluding      the      power      to         define         the         ter 


22 
23 


/n 
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1  "medically      nead/".      HoKCverr — the — ^ef  •f-ft-tt-f-©n-*iay-na*'-a++9w 

2  paymsfit-by-a — e«anty--f  of — generc-l- — -a-ss+atanec — ffled-t-e'?  +  --f  ar 

3  pei'90Pi3--»jh©ae — fncome--e>teaefis — B66is — of-th';-+-t-?flTta*;+cn-f  or 

4  ob*8rnfrt'5-re-3a+or-co«nty-<^enei'o+-r«+T«f — aasT^tance--or--f  cr 

5  per  son  a- -who — are — e+Tt;rb+e — *or--*ie'!iTcaTtl-Tn-aceordanee-««Tth 

6  fTt+e-53T-ehapter-6T-part-iT-or-f  or — persana — ?rho — have- -the 

7  ri-'ght — or — are — ent+t+ed — to-siedTea+-aTd-ana-ho5pTta+T2at+on 
3  f  roifl-tne-federat-governffient-er-afly-a-gency-thereofT 

9  t^ti^i      In    ^ny    case   wnere      the      eotsnty — or      stat°      P^iys 

10  iiiedical       expenses      or    hospitalization    for    an    inaividual^    the 

11  coanty-or    state    is    subrogated    to    the    clainis    of    th?    ohysicic-n 

12  or      hospital       to      the      extent      of      paymento      To      the      extent 

13  necessary      for      re i xour senent    of   medical    benefits    paid    to    or 

14  on      behalf      of       an       individual*       the      coanty — or       state  is 

15  suDrooated    to   the    riqhts    of    the    inaividual    to    recover    froi    a 
15  third      party      vjho    may    L,c    liable    to    pay    the   .Tiedical    expenses. 

17  The    provisions    of    53-2-612    which    relate    to   medical       benefits 

18  provided      uncer      Title       XIX    or    XX    of    thf^    Social     Security    Act 

19  apply    to    iTiedical     benefits    provided    for    in    this    section." 

20  Section    6.       Section       53-3-l04»         'ICA*  is         ronui.ioered 

21  53-6-'ta2    and    is    anended    to    read: 

22  "^^-3-i:e4    ^1-fizh.LlZ*       Inst  i  tut  i  ona  1  i  zat  i  on »    fr.edical     aia» 

23  and      hospi  tal  i  z  it  i  en      for    fndi--5eftt    asiL^QQ^-iU-t-SGQIlaliy-QSfiiJ 

24  iil_QiiilL£al_£si£5   —    eoonty    ildt£   to   +evy— texea-and      establish 

25  budoets    in    suc»port    of.    Except    as    otherwise    providoo    in    other 
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1  parts    of    this    title»     it    is    heraby    declared    to    be    the    priiTiary 

2  legal       duty      and    financial    obligation    of    thfi    t'oar-d-df-coanty 

3  eomniTS'sroners-to-!nak^--stieh-taj<-+«vres-and    stJi£    to    establish 

4  such    bud9ets    in    the    eeofity-po©r— roft-i-<3S-p-rovfdei4-by-  +  e7* — and 

5  dfiQani'jifiDt qL ^o^iiil ^Qd Lfib^iiilitdlicQ ienyicfii  as  are 

6  necessary    to    provide    adequate       institutional       care       for      all 

7  ■stieh-rndT^rtnt-resf ctenta-as    a£JlS.caS._iilJ2    3r=    in    tefr.pQrar y    need 

8  of       institutional       care      and      to      meke — aoch--tax-+f*vT«a-end 

9  establ  i  sJi    such    budgets      rn — the — eoanty — poer--fHnd      as       are 

10  necessary      to      make      provisions    for    nedical     did    and    services 

11  and      hospitalization      for      all       ■t-nd-f-^-iit^ — ceni^ty P^tafdenta 

12  tte£S2nS iD isamCL^L^ n££d Qf 22di£ai C^LSi iQClUiiiQQ 

14  All       such      public       assistance      and    services    shall     oe    chTrqas 

15  aaainst    and    payable    from    the   eoonty-poor — fand      ils^jinlaiSDllS 

16  uuiiasl-" 

17  ii£y_i£LIIiJ^lA   Section  7.   There   is   a   new  VGA  section 

13  numbered  53-6-403  that  reads: 

19  53-6-403.   Services  provided  to   persons   in   teniporary 

20  need   of   medical   care.   (1)  Medical  services  that  shall  D(? 

21  provided  to   persons   in   temoorary   need   of   medical   cire 

22  include: 

23  (a)   inpatient  hospital  services; 

24  (b)   outpatient  hospital  services; 

25  (c)   othor  laboratory  and  x-ray  services; 
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1  (d)   physicians'  services; 

2  ( e )   prescribed  drugs  and  medical  suDolies; 

3  (f)   dental  services; 

4  (<j)   eyeglasses   prescribed   by   a  physician  skilloii  in 

5  diseases  of  the  eye  or   by   an   optoniatr  i  5t»   whichever   the 

6  individual  may  select. 

7  (2)   Medical   services  that  niay  be  provided  include  but 
3  are    not  necessarily  limited  to  the  followinrj: 

9  (a)   medical   care   or   any   type   of    remedial    c^re 

10  recognized    under    state    lawi    furnisned    by   licensed 

11  practitioners  within  tne  scope  of  their  practice  as   jefinec^ 

12  by  state  law; 

13  (b)   skilled  nursing  honie  services; 
14-  (c)   home  healtn  care  services; 

15  (o)   physical  therapy  and  other  related  servicas; 

16  (e)   clinic  services* 

17  !iiiiii_i££IIdI:iA   Section  a.   There   is   d   new  SCA  section 
15  nu.r.bered  53-6-404  that  roads: 

19  53-6-404.   Eligibility   requ  i  re  nent  s .    (I)    Ton,porary 

20  mGcical   3S5istr::nce  shall  be  granted  in  bcnolf  of  any  !.erson 

21  who: 

22  (a)   resides  in   the   state   of   Montanst   incluainq   a 

23  resident  temporarily  absent  from  th'^  state;  ^nd 

24  ( ij )   meets  any  of  the  followinq  requirements: 

25  (i)   has   inccire  and  resources  not  in  excess  of  lOC'i  of 
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1  the  .nonthl  y  state  standard  of  payment  for   aid   to   fainilies 

2  with   dependent   children   or»   for   families  or  indivir^uals 

3  without  childrent  has  income  or  resources  not  in   excess   of 

4  100";^   of   the   monthly   federal  supplemental  security  income 

5  payment  1  evel  t  but  is  not  eligible  for  those  progra.Tis; 

6  (ii)  has  annual  incone  in  excess  of   the   standards   in 

7  subsection   {l)(o)(i)   but  has  incurred  medical  bills  within 

8  the  past  year  that  are  not  the  liability  of  any  third   party 

9  and   are  an  a-nount  equal  to  or  greater  than  100°^  of  his  l.?.st 
IC  12   .r.onths*   incone   less   the   amount   allowable   for    th-^ 

11  medically   neecy   as  defined  by  the  department  of  social  and 

12  rehabilitation  services  in  its  medical  assistance  rules. 

13  (2)   Any  person  who  qualifies  under  subsection  (1)  must 

14  allocate  toward  payment  of  incurred  inedical  oills: 

15  (a)   all  income  in  excess  of   monthly   medically   needy 

16  standards   as   defined   by   the   department   in   its  jiiedical 

17  assistance  rules; 

It''  (b)   all  resources  that  are  not  exempt  under   rT:edica11y 

19  needy   standards  as  defined  by  the  departnient  in  its  ^riedical 

20  assistance  rules. 

21  Ciiii-iiilllUUjt   Section  9.   There  is  a   new   XCA   Si^ction 

22  nu-noered  53-iL-405  that  reads: 

23  53-6-405.   Anountf   scope*   and  duration  of  assistance. 

24  The   amount*   scope*   and   duration   of   medical   assistance 

25  ^^rantei  eligible  persons  under  this  part  shall  be  deter:nined 
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1  by   the  department  of  social  and  rehabilitation  services.  If 

2  available  funds  are  not  sufficient  to  provide   medicjl   care 

3  for   all  eligible  personst  the  dapartpent  iiay  set  priorities 

4  to  liiTiitt  reduce*  or  otherwise  curtail  the  aincuntt  scope?  or 

5  duration  of  thi  medical  care  and  services  .i,ade  available. 

6  ii!£ii_S£CIIDi;IjL   Section  10.   There  is  a  new   MCA   section 

7  numbered  53-6-406  that  reads: 

3         53-6-406.   AdfT:  i  n  i  strat  i  on.  The  deoartnient  of  social  and 

9  rehabilitation   services   may  adr.iinistor  tnis  part  according 

10  to  the  provisions  of  Title  53»  chapter  5»  part   It   and   the 

11  rules  adopted  thereunder. 

12  Section  11.   Repealer.  Sections  53-2-309t  53-2-310»  and 

13  53-3-307t  iMCAf  are  repealed. 

-End- 
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Di-pnr(iiit'n(  of  Public  Welfare 


l>.  O.  Ilox  15  IC 


Griut  I  all5«,  .>l<tiiiaiiii   r>M40:t 

September  12,  1980 


The  Honorable  Robert  Watt,  Chairman 
Legislative  Interim  Committee  On  State  Mandates 
c/o  Montana  Legislative  Council 
Helena,  Montana 

Dear  Senator  Watt: 

I  would  like  to  offer  testimony  in  general  support  of  a  proposal  for  state 
assumption  of  county  medical  assistance  which  will  be  considered  by  your  committee. 
In  addition  to  general  support,  I  would  also  offer  suggestions  for  the  manner  and 
form  of  implementing  such  a  change. 

I  have  information  available  only  for  the  1st  eleven  months  of  last  fiscal  year, 
July,  1979  through  May,  1980,  During  that  period  of  time,  Montana's  56  counties 
collectively  expended  $3,781,196  from  their  Poor  Funds  to  pay  for  medical  services 
in  behalf  of  indigent  persons  vrho  were  not  qualified  for  Medicaid.  Those  expendi- 
tm-es  were  in  addition  to  approxijnately  52  million  spent  by  Medicaid  for  the 
categorically  related  indigents  (the  aged,  blind,  disabled  and  dependent  children). 
VJhereas  the  Medicaid  program  is  a  2/3  Federal  and  1/3  State  shared  program.  County 
Medical  Assistance  is  lOOJ^  county  funded. 

Although  the  coimties  are  financially  responsible  for  paying  the  cost  of  medical 
care  for  the  indigent,  there  has  been  a  progressive  erosion  of  their  authority  to 
administer  the  programs  resulting  from  legislative  actions,  judicial  decisions 
and  administrative  hearings  decisions.  For  example,  there  is  no  longer  a 
durational  residence  requirement  for  the  poor  to  receive  county  benefits;  medical 
center  areas  like  Great  Falls  are  assviming  the  costs  for  care  of  the  needy  who  are 
chronically  ill  and  come  from  throughout  northcentral  Montana  to  Cascade  County 
to  receive  specialized  treatments  that  are  not  available  in  their  local  communities. 
The  covirts  and  hearing  decisions  have  also  abrogated  the  right  of  counties  to 
decide  v;ho  needs  help  and  how  much  they  need. 

The  only  authority  the  cointies  can  now  effectively  exercise  are  decisions  on  how 
medical  services  will  be  provided,  i.e.  they  can  operate  hospitals  or  nursing  homes, 
can  hire  or  contract  with  physicians  and  other  professionals;  and  can  decide  beyond 
established  minimums,  the  scope  of  services  the  local  program  will  provide. 

Present  law  authorises  a  county  to  levy  a  maximum  of  13^2  mills  to  cover  all  of  its 
public  assistance  obligations.  After  spending  monies  generated  by  that  levy,  if 
there  is  additional  need,  the  county  receives  a  state  grant-in-aid  to  meet  additional 
obligations.  Cascade  County  has  levied  the  maximum  millage  for  over  l5  years  and 
xintil  1973  was  regularly  supplemented  with  state  grants-in-aid;  the  County  has  been 
able  to  operate  without  state  assistance  since  1973.  From  5  to  6  mills  of  the 
County's  Poor  Fund  levy  is  required  to  meet  medical  needs  of  the  poor  and  the 
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remaining  7  mills  is  allocated  to  administrative  and  other  assistance  program  costs. 

Many  counties,  including  Cascade  operate  medical  facilities  (hospitals  and  nursing 
homes)  through  the  Poor  Fund.  Most  of  those  facilities  are  not  self -supporting, 
that  is,  the  revenue  they  generate  from  patient  fees,  insurance  payments  and  medicare 
and  medicaid  reimbursements  do  not  fully  cover  the  costs  of  operation;  those  deficits 
are  made  up  from  the  county  Poor  Fund. 

We  woijild  like  to  propose  that  the  following  considerations  be  made  a  part  of  any 
legislation  proposed  by  your  committee  for  State  ass\imption  of  County  Medical 
Assistance  costs: 

1.  The  counties  be  authorized  to  levy  a  maximum  of  7  mills  to  meet  the  costs 
of  public  assistance,  social  service  and  welfare  administration  with  the  con- 
tinued proviso  that  counties  will  receive  state  grants-in-aid  if  such  levy  is 
not  sufficient  to  meet  those  obligations. 

2.  The  counties  be  authorized  to  levy  a  tax  to  cover  any  deficits  in  the  cost 
of  operating  a  medical  facility  and  that  either; 

a.  there  be  no  limit  to  such  levy  or, 

b.  if  a  limited  levy  is  set  then  any  costs  which  exceed  the  revenue  generated 
by  such  levy  together  with  patient  and  3rd  party  fees  be  subject  to  grant- 
in-aid  funding  as  is  provided  for  other  welfare  costs. 

3.  Recognize  the  ability  of  County  Coranissioners  to  determine  the  most  effective 
and  efficient  means  of  providing  services  by  continuing  their  authority  to  hire 
or  contract  with  providers  and  allowing  county  administration  of  programs  with 
full  reimbursement  by  the  state  of  all  costs. 

U.  Also  recognize  those  responsible  commitments  previously  undertaken  by  several 
counties  to  provide  needed  medical  facilities  when  the  private  sector  failed  to 
do  so  by  building  and  maintaining  nursing  homes  and/or  hospitals.  We  urge 
there  be  no  stated  legislative  intent  to  discourage  county  operated  medical 
facilities. 

I  feel  I  can  speak  for  all  of  Montana's  County  Welfare  Directors  in  offering  the 
experience  and  knowledge  of  those  offices  to  either  your  committee  or  the  Legislative 
Council  staff  as  you  move  toward  finalizing  a  bill  for  consideration  by  the  forth- 


coming session. 


Very  truly  yours ^ 

/Harold  McLaughli 
Cascade  County 
Department  of  Public  Welfare 


cc:  Cascade  County  Commissioners 
Medical  Assistance  Section  SRS 


E-16 


APPENDIX  F 

A  REPORT  ON  PUBLIC  DEFENSE  FOR  THE  INDIGENT 
CONSTITUTIONAL  AND  LEGISLATIVE  BACKGROUND 

The  background  begins  with  Articles  VI  and  XIV  of  the  U.  S.  Constitution, 
which  guarantee  the  right  of  the  accused  to  legal  representation.   During 
the  1960's  and  early  1970's,  the  U.  S.  Supreme  Court  issued  three  land- 
mark decisions^  regarding  indigent  defense  services.   Each  of  these 
decisions  reinforced  the  requirement  of  state  and  local  governments  to 
confront  the  problem  of  providing  professional  quality,  cost-effective 
defense  services  to  indigents.   Counsel  is  now  required  not  only  in 
misdemeanor,  felony,  and  juvenile  cases,  but  encompasses  virtually  all 
proceedings  from  arrest  to  release  of  the  accused.   Article  II,  Sec^ 
tion  24  of  the  Montana  Constitution  also  guarantees  to  all  persons  the 
right  to  counsel. 

Representative  Earl  Lory  introduced  a  bill  in  1977  ( HB  777)  to  establish 
a  state  defender  corporation.   This  was  a  comprehensive  approach  to 
the  problem  with  the  state  assuming  full  responsibility  for  the  program. 
HB  777  was  killed  in  committee.   In  1979,  Senator  Fred  Van  Valkenburg 
introduced  a  much  less  comprehensive  bill,  SB  295,  which  essentially 
established  a  defense  coordinator  for  the  state.   This  bill  was  also 
killed  in  committee.   The  arguments  against  these  bills  were  generally 
rooted  in  opposition  to  the  expansion  of  state  government. 

THE  MONTANA  SITUATION 

In  Montana  there  are  essentially  two  ways  that  indigent  defense  is 
provided:   1)  by  the  presiding  judge's  appointment  of  private  attorneys 
(assigned  counsel  and  ad  hoc  systems)  and  2)  the  establishment  by  counties 
of  public  defenders  on  a  contractual  basis.   In  both  cases,  state 
law^  requires  that  the  county  wherein  the  case  originates  pay  the  costs. 
There  are  three  situations  in  which  state  law  requires  that  counsel  be 
provided  to  indigents:   1)  during  any  criminal  proceeding  (46-8-201, 
MCA),  2)  during  an  involuntary  commitment  proceeding  (41-4-511,  MCA), 
and  3)  during  a  youth  court  proceeding  (41-5-511,  MCA).   An  appointed 
attorney  is  paid  a  sum  deemed  reasonable  by  the  district  judge  or  a 
Supreme  Court  justice. 

ALTERNATIVE  APPROACHES  TO  CONSIDER 

There  are  a  number  of  methods  of  providing  defense  services  to  the 
indigent.   For  purposes  of  clarity,  they  can  be  broken  down  into  several 
categories: 

1.  Ad  hoc  appointment  of  counsel 

2.  Defender  Office 

3.  Coordinated  Assigned  Counsel  System 

4.  Mixed  use  of  assigned  counsel  and  defender  office 

5.  State  administered  defense  counsel  system 

The  historic  approach  has  been  the  random  or  ad  hoc  appointment  of 
counsel  by  the  court  from  among  practitioners  in  the  area  served  bv 
the  court. 
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Appointment  is  generally  made  from  a  list  of  lawyers  compiled  by  the 
local  bar  association  or  the  court.   This  method  is  still  used  in  some 
counties  in  Montana  wherein  the  judge  rotates  the  "duty"  among  all 
local  lawyers  or  those  who  show  a  willingness  to  participate. 

The  second  method  is  through  defender  offices  wherein  public  defenders 
are  either  appointed  or  elected.   In  Montana,  public  defenders  are 
appointed  in  some  jurisdictions  on  the  basis  of  a  competitive  bidding 
process  with  the  county  government. 

The  third  category  is  the  coordinated  assigned  counsel  system.   It  is 
distinguished  from  the  ad  hoc  approach  in  that  there  is  a  systematic 
method  of  selecting  panel  members  and  designating  case  assignments  in 
an  attempt  to  establish  a  relatively  specialized,  competent  level  of 
representation. 

The  fourth  approach  is  the  mixed  defender  and  assigned  counsel  system. 
The  distinguishing  feature  here  is  an  employed,  full-time  public 
defender  in  combination  with  systematized  substantial  participation 
by  the  private  bar.   The  full-time  public  defender  often  administers 
this  program.   In  Montana  there  is  a  "de  facto"  mixed  system  in  some 
counties  wherein  the  defender's  office  handles  most  of  the  felonies 
and  adult  misdemeanors,  but  some  types  of  cases  such  as  juvenile 
matters  and  mental  commitments  are  handled  by  appointed  counsel. 

A  fifth  alternative  is  a  statewide  public  defender  system  which  utilizes 
regional  public  defender  offices  throughout  the  state  under  the  central 
administration  of  a  state  public  defender.   Montana  has  never  had  a 
state  public  defender  system. 

FUNDING  ALTERNATIVES 

A  critical  element  in  the  provision  of  quality  indigent  defense  is  the 
assurance  of  financial  support.   Montana  statutes  provide  for  court- 
appointed  counsel: 

...that  such  attorney  shall  be  paid  for  his  services  such  sum 
as  a  district  court .. .certifies  to  be  a  reasonable  compensation 
therefor  and  shall  be  reimbursed  for  reasonable  costs  incurred 
in  the  criminal  proceeding. ^ 

This  law  allows  for  significant  variation  from  county  to  county  in  the 
amount  deemed  "reasonable"  by  district  judges.   Justice  John  C.  Harrison 
states  in  his  concurring  opinion  in  In  Re  Application  of  Barron: 

The  time  has  come,  in  my  opinion,  for  the  legislature  to 
either  adopt  a  set  fee  system  as  is  done  in  the  federal 
criminal  justice  act  or  to  provide  full-time  defense  counsel 
in  each  judicial  district  in  Montana. '^ 

In  the  federal  system,  a  specific  hourly  rate  has  been  provided  by 
statute.   Court-appointed  attorneys  are  entitled  to  $30  per  hour  for 
time  in  court  and  $20  for  time  spent  out  of  court,  up  to  $1,000 
maximum.   There  are  also  provisions  for  increasing  the  fee  in  complex 
cases . 
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In  the  past  few  years  some  counties  in  Montana  have  had  to  shoulder 
extremely  high  trial  costs  due  to  the  appointment  of  defense  counsel. 
In  most  instances  these  costs  have  been  devastating  to  the  county's 
budget.   Attorney  General  Mike  Greely  has  summed  up  the  situation: 
"It  is  apparent  that  the  present  system  poses  a  hardship  on  the  county, 
on  the  court-appointed  counsel,  and  perhaps  on  occasion  serves  as  an 
injustice  to  the  indigent  def endant. .. .There  is  little  that  can  be 
done  without  corrective  leg islation. " 5 

A  basic  question  in  state-local  relations  is  whether  the  state  should 
provide  the  services  direjtly  or  leave  it  up  to  the  counties  to  provide 
counsel.   The  proponents  of  state  administration  argue  that  even  if 
the  local  governments  are  willing  and  able  to  fund  defender  services, 
there  is  no  guarantee  that  such  services  will  meet  minimum  standards, 
unless  the  state  mandates  and  audits  these  standards.   There  is  a 
question  whether  a  state  can  assure  as  good  a  performance  level  under 
an  oversight  system  as  it  could  under  a  system  of  direct  provision 
of  services.   The  former  is  more  consistent  with  decentralization  of 
decision-making,  but  it  is  not  necessarily  the  most  conducive  to  good 
state-local  relations  if  it  produces  resentment  from  local  governments 
at  the  potential  intervention  of  state  administrators. 

In  support  of  local  option,  proponents  contend  that  it  provides  greater 
flexibility  of  choice  among  methods  of  providing  defense.   However, 
the  use  of  the  coordinated  assigned  counsel  system  or  circuit  defenders 
in  addition  defenders'  offices  in  urban  areas  would  make  a  state- 
administered  system  as  potentially  flexible  as  a  locally  administered 
one. 

If  the  state  should  decide  to  assume  the  fiscal  burden  (or  a  part  of 
it)  of  defense  services  from  the  counties,  it  could  also  be  done  on 
the  basis  of  direct  reimbursement  for  actual  costs.   This  method  would 
necessitate  some  administration  and  control  at  the  state  level,  but 
would  utilize  the  currently  used  local  structure  for  the  bulk  of 
administration  as  opposed  to  the  creation  of  a  full-fledged  state 
program. 

The  following  is  a  brief  analysis  of  the  status  of  defender  systems 
in  the  other  states: 6 

Alabama  -  Appropriations  for  compensation  for  trial  work,  appeals  and 
certain  proceedings  involving  life  and  liberty  derive  from  the  "fair 
trial  tax  fund"  and  a  back-up  fund  appropriated  annually  out  of  the 
general  fund  in  the  state  treasury.   The  general  fund  expenditures 
are  subject  to  the  Governor's  approval. 

Alaska  -  In  those  cases  where  the  court  appoints  a  private  attorney, 
legal  fees  and  necessary  expenses  are  paid  by  the  "court  system." 
But,  where  the  public  defender  contracts  with  a  private  attorney 
to  provide  assistance,  payment  derives  from  public  defender  appro- 
priations. 

Arizona  -  The  county  in  which  the  court  resides  pays  for  trial  services 
and  investigators  and  expert  witnesses  in  criminal  and  insanity  pro- 
ceedings.  The  county  where  the  defendant  is  convicted  pays  for  copies 
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of  the  transcript  for  appeal.   The  county  where  the  court  from  which 
the  appeal  is  taken  is  situated  pays  legal  fees  to  attorneys  conducting 
appeals  of  criminal  or  insanity  proceedings. 

Arkansas  -  Compensation  derives  from  the  general  revenues  of  the  county 
where  the  court  making  the  appointment  is  located. 

California  -  In  cases  where  counsel  is  assigned  in  the  superior  court, 
municipal  court,  or  justice  court  to  represent  a  defendant  in  a  criminal 
trial  or  appeal,  attorney  fees  and  expenses  are  paid  out  of  the  general 
fund  of  the  county.   But  where  counsel  is  appointed  by  the  Supreme  Court 
or  by  a  court  of  appeals  to  prosecute  an  appeal,  fees  and  expenses  are 
paid  "from  any  funds  appropriated  for  that  purpose;"  payment  is  made 
to  the  attorney  by  the  State  Comptroller  pursuant  to  a  court  order 
fixing  the  amount. 

Where  state  funds  have  been  appropriated  accordingly,  the  Finance  De- 
partment is  to  subsidize  counties  in  amounts  not  to  exceed  10  percent 
of  sums  actually  expended  by  counties  for  attorney  compensation;  the 
Department  is  free  to  prescribe  its  own  rules  to  implement  the  dis- 
pensation of  funds.   In  those  criminal  and  juvenile  cases  where  the 
appointment  of  experts  is  permitted,  payment  is  received  from  the 
treasury  of  the  county  where  the  action  is  pending. 

Colorado  -  State  funds  are  appropriated  for  compensation  of  private 
attorneys  in  certain  cases  where  the  state  public  defender  does  not 
provide  representation. 

Connecticut  -  Compensation  derives  from  the  budget  of  the  Public  De- 
fender Services  Commission  and  is  paid  on  a  case-by-case  basis. 

Delaware  -  Compensation  is  paid  by  the  county. 

District  of  Columbia  -  Funds  are  appropriated  "out  of  any  moneys  in 
the  Treasury  credited  to  the  District  of  Columbia."   an  annual  estimated 
budget  for  assigned  counsel  appropriations  is  submitted  by  a  joint 
committee  to  the  Commissioner  of  the  District  of  Columbia. 

Florida  -  All  compensation  is  paid  by  the  county  where  the  trial  is 

held  unless  such  trial  was  relocated  there  because  of  the  impossibility 

of  conducting  a  fair  trial  in  another  county;  in  such  case,  the  original 
county  provides  the  funds. 

Georgia  -  In  capital  cases,  the  county  where  the  defendant  is  indicted 
must  pay.   But  in  appellate  cases,  the  State  Treasury  supplies  the  funds. 
Where  the  legal  representation  is  offered  according  to  an  adopted  as- 
signed counsel  defender  plan,  the  county  governing  authority  compensates 
the  attorney  from  public  funds  available  for  the  operation  of  the  courts 
of  such  county. 

An  assigned  counsel  cannot  receive  any  county  or  state  funds  whatsoever, 
if  he  has  received  compensation  from  another  source  for  the  same  legal 
services  rendered. 
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Hawaii  -  Counsel  fees  and  expenses  are  paid  "out  of  the  appropriation 
made  for  the  general  expense  of  the  circuit  court  having  jurisdiction 
of  the  offense  being  investigated  or  charged." 

Idaho  -  The  county  is  the  source  of  funding. 

Illinois  -  Compensation  derives  from  county  board  appropriations. 

Indiana  -  In  counties  where  the  criminal  court  judges  have  contracted 
with  a  private  attorney  to  perform  legal  services,  the  county  council 
appropriates  funds  sufficient  to  satisfy  the  contract  obligations  of 
the  court. 

Kansas  -  Appropriations  derive  from  the  "aid  to  indigent  defendants 
fund,"  which  is  part  of  the  state  treasury.   This  fund  is  composed 
of  legislative  contributions  and  grants,  gifts  and  public  donations 
deposited  by  the  state  treasurer.   It  is  administered  by  the  judicial 
administrator  of  the  courts. 

Where  it  appears  that  the  revenues  left  in  the  fund  will  be  insufficient 
to  continue  operating  the  assigned  counsel  system,  a  board  of  super- 
visors is  authorized  to  prorate  the  remaining  monies,  thereby  limiting 
compensation  for  trial  work,  investigators,  experts  and  trial  tran- 
scripts for  appeal. 

Kentucky  -  If  a  judicial  district  (region  composed  of  one  or  more 
counties)  adopts  an  assigned  counsel  plan,  then  the  State  Public  De- 
fender Office  pays  the  attorney  fees  and  expenses.   However,  the  state 
will  not  provide  compensation  if  the  public  defender  finds  the  compen- 
sation unwarranted  or  if  the  district  has  exceeded  its  allotment  of 
funds.   The  districts  are  provided  funds  from  the  State  Public  Defender 
either  in  agreed-upon  amounts  or  according  to  a  population  formula. 
If  one  county  in  a  judicial  district  has  a  surplus  of  allocated  funds, 
the  public  defender,  with  the  approval  of  the  Commissioner  of  Finance, 
may  use  the  revenue  to  compensate  assigned  counsel  in  other  counties 
in  the  same  judicial  district. 

Louisiana  -  Defendants  convicted  after  a  trial  or  pursuant  to  a  guilty 
plea  entry  or  who  forfeit  bond  are  "taxed"  ($3.00)  in  addition  to  all 
other  fines  lawfully  imposed  for  violation  of  specific  criminal  sta- 
tutes.  The  proceeds  from  the  taxes  are  held  by  the  parish  treasurer 
in  a  special  fund.   The  treasurer  pays  assigned  counsel  for  services 
and  expenses  from  this  fund.   The  parish  governing  body  can  transfer 
the  yearly  surplus  from  the  special  fund  to  a  general  fund  and  is 
authorized  to  meet  future  deficits  in  the  special  fund  with  payments 
from  the  general  fund. 

Maine  -  (Although  the  statute  does  not  specify),  the  reasonable  infer- 
ence is  that  the  state  is  the  source  of  funding.   In  appropriate  cases, 
the  state  pays  for  expert  witnesses. 

An  assigned  counsel  does  not  receive  any  compensation  from  the  state 
if  he  has  been  provided  additional  revenues  by  the  defendant  for 
services  rendered  or  costs  incurred. 
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Maryland  -  The  State  Public  Defender's  Office  pays  assigned  counsel 
("panel  attorneys")  from  state  funds  authorized  for  such  purposes  in 
the  public  defender's  budget.   These  funds  are  provided  in  the  state 
budget  "from  time  to  time." 

A  county  (prior  to  September  1,  1971)  could  opt  out  of  the  state  assignee 
counsel  plan  and  establish  its  own  system  at  county  expense;  but  such  j 
decision  is  rescindable  and  the  county  can  opt  in  again  under  certain 
circumstances.  g 

Panel  attorneys  cannot  receive  any  additional  fee  from  another  source 
for  the  services  compensated  by  the  state.  d 

Massachusetts  -  Attorney  fees  for  the  defense  of  indigents  in  capital 
crime  cases  and  non-capital  cases  are  paid  by  the  county  where  the 
crime  was  allegedly  committed.   Attorney  fees  and  expenses  are  paid  to 
attorneys  defending  indigents  indicted  for  murder  by  the  county  where 
the  indictment  was  processed. 

Michigan  -  The  county  is  the  source  of  funding.   No  compensation  is 
received  by  the  assigned  counsel  if  he  secures  monies  from  another 
source  for  the  same  services  rendered. 

Minnesota  -  Compensation  for  trial  work  is  supplied  by  the  county  where 
the  indictment  originated,  or  where  the  complaint  was  issued  or  where 
the  information  was  filed.   Compensation  for  conducting  appeals  of  felonj 
convictions  is  also  provided  by  the  county.   Payment  for  supporting 
services  derives  from  the  county  in  which  the  prosecution  originated. 

Mississippi  -  Compensation  is  paid  out  of  the  general  fund  of  the  county 
in  which  the  prosecution  commenced.  , 

A  county  paying  attorney  fees  and  expenses  incurred  upon  bringing  an 
appeal  to  the  Supreme  Court  or  for  providing  a  defense  to  a  prosecution 
charging  the  commission  of  a  crime  on  the  grounds  of  the  State  Peni- 
tentiary or  the  prosecution  for  escapting  from  the  prison  may  request 
reimbursement  from  the  state  treasurer  from  funds  allocated  for  such 
purpose. 

Missouri  -  The  state  pays  for  attorney  fees  and  expenses  in  criminal 
cases  from  funds  appropriated  accordingly. 

The  county  provides  compensation  for  services  rendered  in  "restoration 
proceedings"  (proceedings  to  secure  release  from  a  mental  commitment). 

MONTANA  -  The  county  where  a  proceeding  arises  pays  the  attorney 
compensation  except: 

1)  where  there  is  a  violation  of  a  city  ordinance  or  a  state 
statute  prosecuted  in  a  municipal,  city  or  police  court  and  the 
costs  are  charged  to  the  city  or  town; 

2)  in  cases  where  agents  of  the  Department  of  Fish,  Wildlife, 
and  Parks  and/or  the  Department  of  Justice  make  arrests  for 
criminal  violations,  fees  are  paid  by  the  state  agency  procuring 
the  arrest. 
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Nebraska  -  The  county  board  authorizes  compensatory  payments. 

Nevada  -  For  services  rendered  in  the  defense  of  a  defendant  charged 
with  a  county  offense,  the  county  makes  payments  from  its  treasury 
from  monies  not  otherwise  appropriated. 

But  in  cases  involving  the  bringing  of  a  habeus  corpus  petition  by 
defendant  imprisoned  pursuant  to  a  conviction  for  a  gross  misdemeanor 
or  a  felony  or  the  procurement  of  an  automatic  appeal,  the  attorney 
fees  derive  from  funds  appropriated  to  the  office  of  the  state  public 
defender.   If  these  appropriations  are  exhausted,  the  state  public 
defender  receives  revenues  from  the  reserve  for  a  "statutory  contin- 
gency fund"  to  pay  the  fees. 

New  Hampshire  -  The  state  comptroller  dispenses  state  funds  according 
to  a  self-created  system  to  compensate  assigned  counsel. 

New  Jersey  -  Funds  derive  from  the  state  public  defender's  budget. 

New  Mexico  -  Payment  for  attorney  fees,  expenses  and  costs  for  tran- 
scripts derive  from  funds  appropriated  to  the  Supreme  Court  for  habeus 
corpus  petitions  initiated  in  that  court  or  from  funds  allocated  to 
the  district  courts  for  all  proceedings. 

New  York  -  In  those  counties  or  cities  where  a  court-mandated  defense 
system  has  not  been  instituted,  causing  judges  in  those  locations  to 
assign  counsel,  attorney  compensation  for  trial  and  appellate  work 
and  funds  for  supporting  services  must  be  paid  by  that  county  or  city. 

North  Carolina  -  Attorney  compensation  and  revenues  for  supporting 
services  derive  from  state  funds. 

North  Dakota  -  Compensation  is  provided  by  the  county  where  the  alleged 

offense  occurred.   But,  such  funds  may  be  "recouped"  by  the  county  if 

the  indigent  defendant  accumulates  sufficient  revenue  up  to  six  years 
after  the  county  made  its  payment  to  the  assigned  counsel. 

Ohio  -  Trial  work  is  compensated  by  funds  from  the  county  treasury. 
Appellate  work  is  compensated  by  the  county  where  the  defendant  is 
sentenced. 

Oklahoma  -  The  county  court  fund  of  the  county  where  the  attorney 
appointment  was  made  provides  payments  for  attorney  fees,  expenses, 
supporting  services,  witnesses  and  transcripts. 

Oregon  -  Subject  to  the  approval  of  the  county  governing  body,  compen- 
sation is  paid  by  the  county  where  the  proceeding  occurs. 

Compensation  for  fees  and  expenses  incurred  upon  conducting  appeals 
is  paid  by:  "a)  the  county  in  which  the  final  order  or  judgment 
appealed  from  was  rendered,  if  an  appeal  is  taken  to  review  directly 
an  order  or  judgment  in  a  criminal  action;  or  b)  the  county  in  which 
the  conviction  complained  of  was  rendered,  if  the  appeal  is  taken  to 
review  the  judgment  in  a  proceeding  pursuant  to  (certain  state  stat- 
utes) ." 
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Pennsylvania  -  Counsel  fees  and  supporting  services  are  paid  from  the 
county  treasury  of  Philadelphia  County  in  capital  cases  where  the 
defendant  was  charged  in  that  county  and  where  he  has  not  received, 
nor  plans  to  receive,  additional  compensation  from  other  sources. 

In  so  called  "first  class  counties,"  attorney  fees  and  expenses  are 
paid  from  the  county  treasury  of  the  county  where  the  charge  originated, 
or  from  the  city  treasury  if  the  county  and  city  are  coextensive,  in 
non-capital,  juvenile  and  post-conviction  cases.   Compensation  is 
denied  to  those  counsel  securing  additional  revenues  from  other  sources 
for  the  same  services  rendered. 

South  Carolina  -  In  the  general  fund  of  the  state  there  are  appropria- 
tions reserved  for  each  county  in  the  sum  of  $150  each  1,000  persons 
residing  in  the  county,  from  which  assigned  counsel  are  compensated. 
However,  the  attorney  receives  no  compensation  from  the  State  Treasurer 
if  the  county  where  the  claim  originates  has  exhausted  its  allotment. 

There  is  also  a  defense  fund  administered  by  the  State  Treasurer  with 
a  $50,000  maximum  which  supplies  funds  to  reimburse  assigned  counsel 
(and  public  defenders)  for  expenses  other  than  travel  expenses. 

South  Dakota  -  In  habeus  corpus  cases,  "counsel  fees  or  expenses  shall 
be... paid  by  the  county  from  which  such  person  was  committed,  or  for 
which  such  person  is  held." 

Counsel  fees  for  trial  services  and  seemingly  for  all  post-conviction 
cases  are  paid  by  the  county  where  the  trial  is  held. 

Tennessee  -  Compensation  derives  from  the  Supreme  Court  budget  where 
the  funds  have  been  appropriated  for  such  purpose. 

Texas  -  "Counsel  appointed  to  defend  a  person  accused  of  a  felony  or 
a  misdemeanor  punishable  by  imprisonment,  or  to  represent  an  indigent 
in  a  habeus  corpus  hearing,  shall  be  paid  from  the  general  fund  of 
the  county  in  which  the  prosecution  was  instituted  or  habeus  corpus 
hearing  held. ..." 

A  county  in  which  a  state  training  school  for  delinquent  children  is 
located  shall  pay  from  its  general  fund  the  first  $250  of  fees  awarded 
for  court-appointed  counsel .. .toward  defending  a  child  committed  to 
the  school  from  another  county  who  is  being  prosecuted  for  a  felony 
or  misdemeanor  in  the  county  where  the  training  school  is  located." 
If  the  fees  exceed  $250,  the  Comptroller  of  Public  Accounts  of  Texas 
can  issue  additional  funds  accordingly. 

Utah  -  The  county  is  the  source  of  funds,  but  incorporated  cities  and 
towns  may  donate  monies. 

Vermont  -  Compensation  derrives  from  the  assigned  counsel  funds  appro- 
priated to  the  Defender  General.   No  compensation  will  be  issued  if 
additional  funds  are  received  from  another  source. 

Virginia  -  A  state  criminal  fund  pays  the  per  diem  and  expenses  of  the 
office  of  the  circuit  director  of  attorneys,  which  is  responsible  for 
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the  organization  of  the  assigned  counsel  system.   The  state  treasury 
also  provides  funds  for  the  payment  of  attorney  compensation;  but  if 
the  defendant  is  convicted,  the  amount  allotted  by  the  court  to  the 
attorney  as  payment  is  taxed  against  the  defendant  as  part  of  the  costs 
of  prosecution  and  is,  upon  collection,  returned  to  the  state. 

Washington  -  In  felony  cases,  the  county  where  the  proceeding  is  held 
pays  the  attorney  fees  and  expenses.  In  juvenile  and  habeus  corpus 
cases,  all  costs  necessary  to  perfect  review  including  attorney  fees, 
actual  travel  expenses  for  appearance  in  court  and  preparation  of  the 
record,  are  paid  by  the  state  from  funds  specifically  appropriated  by 
the  legislature  for  that  purpose. 

West  Virginia  -  The  state  pays  the  attorney  compensation  in  misdemeanor 
and  felony  cases.   But,  if  the  defendant  is  convicted,  the  amount  paid 
out  as  compensation  becomes  a  judgment  of  the  court  against  the  de- 
fendant, to  be  recovered  as  a  judgment  for  costs. 

Wisconsin  -  The  county  treasurer  pays  for  the  attorney's  actual  dis- 
bursements for  travel  as  well  as  other  expenses  incurred. 

Wy om i ng  -  the  board  of  county  commissioners  and  the  governing  body  of 
each  city  and  town  annually  appropriate  sufficient  funds  to  cover  the 
assigned  counsel  operations. 

These  summaries  reflect  the  broad  variations  among  the  states  and  the 
many  combinations  of  approaches  to  the  problem. 

The  actual  costs  to  the  state,  if  it  were  to  take  over  the  administra- 
tion of  public  defense  systems,  would  depend  on  the  approach  taken. 
The  following  chart  lists  the  costs  incurred  by  the  counties  in  fiscal 
year  1979.   These  amounts  are  useful  primarily  in  that  they  give  a 
good  picture  of  the  fiscal  effect  of  this  mandate  on  the  counties. 
They  also  give  an  idea  of  the  costs  of  a  direct  reimbursement  program. 
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PUBLIC  DEFENSE  COSTS 


County 
Population^ 

8,703 

11,716 

6,939 

3,011 

Ttotal  $$  Spent 
FY  19792 

Per  Capita 
Costs 

Beaverhead 
Big  Horn 
Blaine 
Broadwater 

$  8,388 

13,338 

10,000 

1,760' 

5  .96 

1.13 

1.44 

.58 

Carbon 
Carter 
Cascade 
Chouteau 

8,112 

1,853 

85,112 

6,266 

20,000 

1,100 

104,649 

17,250 

2.47 

.59 

1.23 

2.75 

Custer 

Daniels 

Dawson 

Deer  Lodge 

Fallon 

Fergus 

Flathead 

Gallatin 

13,524 

3,023 

11,881 

14,839 

10,588 

-0- 

5,490 
24,240 

.78 

-0- 

.46 

1.63 

4,048 
13,112 
49,095 
40,501 

6,965 
20,000 
41,475 
17,900 

1.96 

1.53 

.84 

.44 

Garfield 
Glacier 
Golden  Valley 
Granite 

1,689 

11,514 

879 

2,656 

-0- 
2,411 
-0- 
5,703 

-0- 

.21 

-0- 

2.15 

Hill 

Jefferson 
Judith  Basin 
Lake 

18,421 
7,269 
2,631 

18,212 

31,766 

-0- 

1,000 
10,251 

1.72 
-0- 
.38 
.56 

Lewis  and  Clark 
Liberty 
Lincoln 
Madison 

40,930 
2,561 

15,874 
5,602 

50,000 
1,546 

37,535 
-0- 

1.22 
.60 

2.36 
-0- 

McODne 
Meagher 
Mineral 
Missoula 

2,530 

2,198 

3,809 

71,248 

156 

1,000 

3,217 

82,452 

.06 

.45 

.84 

1.16 

Musselshell 
Park 

Petroleun 
Phillips 

4,367 

12,991 

679 

5,501 

2,290 

9,600 

154 

8,940 

.52 

.74 

.23 

1.62 

Pondera 
PDwder  River 
Powell 
Prairie 

7,106 
2,203 
8,030 
1,895 

8,461 

2,556 

17,256 

530 

1.19 

1.16 

2.18 

.28 

Ravalli 
Richland 
Roosevelt 
Rosebud 

12,341 
11,186 
10,761 
10,870 

6,764 

2,570 

3,930 

10,261 

.54 
.23 
.37 
.94 

Sanders 
Sheridan 
Silver  Bow  . 
Stillwater 

8,653 

5,019 

43,110 

5,486 

-0- 
4,068 
62,326 
-0- 

-0- 

.81 

1.44 

-0- 

Sweet  Grass 
Tfeton 
Ttiole 
Treasure 

2,907 
6,979 
5,042 
1,199 

1,430 
-0- 
7,659 
689 

.49 

-0- 

1.52 

.57 

Valley 
Wheatland 
Wibaux 
Yellowstone 

14,433 

1,977 

1,474 

109,073 

5772,180 

6,054 

1,945 

135 

100,800 

5787,768 

.42 
.98 
.09 
.92 

51.02 

ll980  pc^Hilation  projections  fron  DCA  report  prepared  by  Richard  Dodge,  Augx^st  1977. 

^Due  to  variations  in  budgeting  methods  among  counties,  sore  figures  reflect  the 
anourt  budgeted  as  opposed  to  actual  ej^jenditure. 
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NOTES 

1.  See  Gideon  v.  Wainright,  273  U.S.  334  (1963);  In  re  Gault, 
387  U.S.  1  (1967);  Argersinger  v.  Hamlin,  407  U.S.  23  (1972). 

2.  See  generally  Title  46,  Chapter  8,  MCA. 
3.-  46-8-201,  MCA. 

4.  33  St.  Rep.  654  (1976) . 

5.  Letter  from  Attorney  General  Mike  Greely  to  Judge  James  M. 
Salansky,  14  November  1977. 

6.  National  Study  Commission  on  Defense  Services,  Draft  Report 
and  Guidelines  for  the  Defense  of  Eligible  Persons,  Vol.  I,  National 
Legal  Aid  and  Defender  Association,  January  7,  1976,  pp.  375-380. 
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APPENDIX  G 
A  REPORT  ON  JUVENILE  PROBATION  OFFICER  FUNDING 

LEGISLATIVE  HISTORY 

The  Montana  Youth  Court  Act  was  introduced  as  House  Bill  797  in  1974 
by  Representatives  John  Hall  and  Pat  McKittrick.   It  is  codified 
as  Chapter  5  of  Title  41,  MCA.   The  purposes  of  the  Act,  expressed 
in  41-5-102,  are: 

(1)  to  preserve  the  unity  and  welfare  of  the  family  whenever 
possible  and  to  provide  for  the  care,  protection,  and  wholesome 
mental  and  physical  development  of  a  youth  coming  within  the 
provisions  of  the  Montana  Youth  Court  Act; 

(2)  to  remove  from  youth  committing  violations  of  the  law 
the  element  of  retribution  and  to  substitute  therefor  a  program 
of  supervision,  care,  rehabilitation,  and,  in  appropriate  cases, 
restitution  as  ordered  by  the  youth  court; 

(3)  to  achieve  the  purposes  of  (1)  and  (2)  of  this  section 

in  a  family  environment  whenever  possible,  separating  the  youth 
from  his  parents  only  when  necessary  for  the  welfare  of  the 
youth  or  for  the  safety  and  protection  of  the  community; 

(4)  to  provide  judicial  procedures  in  which  the  parties  are 
assured  a  fair  hearing  and  recognition  and  enforcement  of  their 
constitutional  and  statutory  rights. 

EXPLANATION  OF  FISCAL  REQUIREMENTS  TO  COUNTIES 

County  go\?ernments  are  required  by  41-5-104,  MCA,  to  provide  and  appro- 
priate the  necessary  funds  to  carry  out  the  provisions  of  this  Act. 
Part  7  of  the  Act  requires  that  the  youth  court  judge  in  each  judicial 
district  appoint  "such  necessary  probation  officers  as  are  required 
to  carry  out  the  purpose  and  intent"  of  the  Act.   A  chief  probation 
officer  must  be  appointed  by  the  judge  to  supervise  the  youth  court 
offices  within  each  judicial  district.   The  judge  is  also  required  to 
ensure  that  the  youth  division  is  sufficiently  staffed  and  equipped 
to  be  able  to  carry  out  its  function.   State  law  also  sets  the  salary 
range  for  youth  probation  officers  and  requires  that  expenses  inci- 
dental to  authorized  travel  in  connection  with  investigation,  super- 
vision, and  transportation  of  youth  be  reimbursed  by  the  respective 
county.   The  accompanying  chart  reflects  the  actual  costs  of  the 
youth  court  program  in  the  counties. 

ALTERNATIVES  TO  CONSIDER 

The  Montana  Association  of  Counties'  position  in  this  matter  is  that 
as  long  as  there  is  no  control  afforded  county  governments  over  the 
costs  of  this  program,  the  state  should  assume  full  financial  responsi- 
bility.  One  argument  for  the  status  quo  is  that  juvenile  delinquency 
is  a  local  problem,  varying  considerably  among  counties,  so  the  local 
governments  and  residents  should  bear  the  responsibility.   One  alter- 
native that  addresses  both  arguments  is  for  the  state  to  pay  the 
Probation  Officers'  salaries,  as  is  now  done  with  District  Judges. 
This  could  be  done  through  the  Office  of  the  State  Supreme  Court 
Administrator,  which  also  handles  the  Judges'  payroll. 
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YDOTB  PKBATION  COSTS 


Youth 

Cost  of  Youth 

Probation  Officer 

Probation 

Cbst  Per  Capita 

Salaries 

Prograinl. 

of  Program^ 

Beaverhead* 

Big  Horn 

$  13,640 

$  24,740 

$211 

Blaine 

10,955 

17,135 

247 

BroacJwater 

2,535 

2,535 

84 

Cartx>n* 

Carter* 

Cascade 

173,003 

204,285 

240 

Chouteau 

5,000 

6,080 

97 

Custer* 

Daniels 

4,300 

7,524 

249 

Dawson 

6,120 

14,812 

125 

Deer  LcxJge 
Fallon 

40,500 

59,300 

397 

10,800 

15,250 

377 

Fergus  - 

26,980 

47,680 

364 

Flathead 

73,904 

120,078 

245 

Gallatin 

40,501 

41,503 

102 

Garfield* 

Glacier 

13,903 

25,103 

218 

Golden  Valley* 

-0- 

-0- 

-0- 

Granite 

3,300 

3,850 

145 

Hill 

21,220 

36,835 

200 

Jefferson* 

Judith  Basin 

11,400 

13,000 

494 

Lake 

25,477 

30,870 

170 

Lewis  and  Clark 

76,539 

88,143 

215 

Liberty 

7,034 

9,004 

351 

Lincoln 

39,794 

52,381 

329 

Madison 

3,600 

4,000 

71 

^k:Cone 

2,520 

4,290 

169 

Meagher* 

-0- 

-0- 

-0- 

Mineral 

1,516 

2,166 

56 

Missoula 

97,983 

110,969 

155 

Musselshell* 

-0- 

-0- 

-0- 

Park* 

Petroleum 

2,675 

2,850 

419 

Phillips 

2,592 

3,708 

67 

Bandera 

12,651 

23,534 

331 

Powder  River* 

Powell 

3,600 

5,100 

63 

Prairie* 

Ravalli 

28,424 

31,924 

258 

Richland 

7,740 

13,160 

117 

Roosevelt 

12,230 

21,230 

197 

RDsebudi 

Sanders 

5,854 

8,394 

97 

Sheridan 

8,609 

14,409 

287 

Silver  Bow 

63,600 

82,297 

190 

Stillwater* 

Sweet  Grass* 

Teton 

11,533 

22,476 

322 

■RxDle 

19,625 

28,111 

557 

Treasure 

2,500 

2,500 

208 

Valley 

4,608 

6,592 

45 

WheaQand* 

-0- 

-0- 

-0- 

Wibaux 

1,620 

4,000 

271 

Yellowstone 

251,136 

292,436 

268 

*Judge  Nat  Allen  appoints  the  sheriff  of  each  county  in  the  14th  Judicied  District 
to  serve  without  pay  as  Youth  Probation  Officer. 

♦Information  not  available  by  deadline  for  report. 

^Does  not  include  the  oost  of  the  space  or  utilities  provided  by  the  counties. 

^1980  projected  populaticxis  frcm  DCA  report  prepared  by  Richard  Dodge,  August  1977. 
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MONTANA    ASiSOCIATION    OF    COUNTIES 


i«02sii«/ 


MCWMTANA    59601  ^  -  .    (406)      442-5209 


TO:     Interim  tloiiuiiittee  on  St.itc  flamlates  and  f:t»cts  of  State  Owned 
Property  on  Local  Governments 

FROM:    Michael  Stephen,  Research  Director 

RE:     State  Mandates  Hearing 

DATE:   January  19,  1980 


The  continued  pressure  on  county  governmeni s  to  provide  adequate 
services  i  >    its  peojilc  through  jiroperty  taxes  is  of  major  concern  to 
local  governments.   The  problems  are  varied  and  remedies  are  limited. 
Property  tax  revenue  _:;iMeration  within  the  realm  of  reasonable  has  its 
limits.   The  quality  of  service  is  varied  and  the  overall  meclianism 
complex.   The  county  portion  of  general  local  government  believes  tliat 
they  should  pay  only  for  those  programs  over  which  they  have  adequate 
control . 

The  following  are  four  areas  of  concern  to  counties.   The  state 
mandates  that  counties  finance  services  in  these  four  areas. 


County  Medical  - 

The  county  department  of  public  welfare  shall  be  charged  with  tlie 
local  administration  and  supervision  of  medical  assistance  as  outlined  in 
Chapter  2,  53-2-101. 

While  the  county  is  represented  by  a  county  welfare  board  com- 
prised of  county  conmiissioners ,  county  attorney  and  clerk  and  recorder, 
the  state  controls  the  department  in  the  following  areas: 

1.  County  staff  in  the  welfare  department  are  selected  by  the 
county  board  from  a  list  of  qualified  persons.   The  list  is 
furnished  by  the  State  Department  of  Social  and  Rehabilitation 
Services . 

2.  Staff  supervisor  may  be  appointed  by  the  county  board  with 
the  approval  of  SRS. 

3.  SRS  supervises  the  staff  of  each  county  welfare  department 
in  respect  to  efficient  and  proper  performance  of  duties. 

4.  The  county  board  of  public  welfare  may  not  dismiss  any 
member  of  the  county  welfare  department  staff  without  the 
approval  of  SRS. 


5.   Comity  bo;irils  of  i^iblic  wclt'iirc  shall  re  ii'iitiii-   S({S  from 
the  county  poor  funJs  tho  full  amount  of  the  salaries  and  travel 
expenses  not  reimburse  il  to  St^S  Ijy  the  federal  "ovenimciit  antl  the 
full  amount  of  SRS  adn;i  ni  st  rat  i  on  costs. 

l-'rom  the  maiitlates  above  it  is  obvious  that  the  county  public  welfare 
program  is  a  state  welfare  program  paid  for  by  the  counties. 

Presently,  the  counties  have  the  author  i  ;'at  i  on  to  provide  care  and 
maintenance  for  the  indigent  sick  and  depend,  iit  j)oor  of   the  county. 

County  medical  assistance  to  anyone  wiio  is  not  elij;ible  for  assist- 
ance from  other  sources  is  a  cons  iderai)le  burilen  upon  the  county  pioperty 
taxpayer.   kejiresentat i ve  costs  of  some  counties  loj  county  medical  during 
FY  79  are  as  follows: 

.^i'iii'ly  c:ounty  Medical  Costs  FY  79  FY  80  Mills  l.evicl 

Beaverhead  S.SS.IOO  '       4.75 

Cascade  500,212  l.'^.SO* 

Chouteau  .^7,000  2.30 

Liberty  2,600  '                 8.00 

Fallon  7,SS0  4.43 

Lewis  and  Clark  35,815  6.40 

Powder  River  1 ,000  .82 

Park  2,200  5.50 

Dawson  21,400  4.20 

I  lathoad  36,340  3.73 

Broadwater  8,070  4.23 

Uoosevelt  4,800  5.27 

*Cascadc,  Garfield,  Granite,  Madison,  Silver  Bow  and  Toole  Counties 
are  levying  a  maximum  of  13.50  mills 

Recommendation  - 

The  state  should  pay  for  those  mandated  supervised  services  to 
residents  of  the  county.   This  could  be  accomplished  through  a  reimburse- 
ment payment  from  the  state.   The  county  would  submit  a  claim  to  the  state 
Oepartment  of  SRS  and  payment  would  be  made  direct  to  the  county. 

Pub^l^i cati on_  of  Proceedings  and  Cla  ims  - 

The  state  has  mandated  the  counties  to  publish  in  a  newspaper 
(11  i«  summary  of  the  minutes  and  records  of  all  county  proceedings,  and 
(2j  a  complete  list  of  all  claims  ordered  paid  for  all  purposes;  showing 
the  name,  purpose  and  amount,  and  (3)  the  county  clerk's  annual  statement 
of  financial  condition  of  the  county. 

The  publication  of  tliese  items  is  expensive  and  unnecessary.   No 
other  entity  of  local  or  state  government  is  similarly  required  to  publish 
proceedings  and  claims. 

Representative  printing  costs  for  some  counties  during  I'Y  79  are 
as  fol lows : 

County  i-V  ^'9  Proceedings/Claims  Pnhl  icat ion  J'ost s 

Beaverhead  $1500 
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Counlv   front.)  FV  79  rroceedings/Claims  Publj^atjons  j:osts 

C.'iscaJe  $f)On() 

C:iioiitu;iti  2S00 

l.Lborty  1100 

1,1 11  on  2200 

Lewis  and  Clark  3127 

I'owder  RivLT  1000 

Park  2000 

Oawson  3200 

l-althead  2500 

Broadwater  2000 

Roosevelt  20()0 

Recommendation  - 

The  section  of  law  mandating  the  publish  in;;  of  proceedini>s  and  claims 
should  be  repealed  in  its  entirely  and  replaced  with  language  directing  tin- 
counties  to  publish  a  quarterly  fin.incial  statement  showing  the  budget, 
expenditures  to  date  and  remaining  balance. 

The  county  proceedings  are  public  meetings  and  the  public  is  notified 
of  the  meeting  date.  Copies  of  the  minutes  of  county  meetings  are  available 
upon  request . 

DlSTRIiM'  CHURTS  - 

The  state  mandates  the  assignment  of  19  district  courts  in  Montana. 
The  state  mandates  tlie  number  of  judges  in  each  court.   Hach  judge  currently 
is  paid  $37,000  and  after  June  30,  1980  will  be  raised  to  $39,000.   Actual 
and  necessary  expenses  for  each  judge  shall  be  travel  expenses  as  defined 
in  2-18-.'i01  through  2-18-503. 

During  the  46th  Legislative  Session,  one  of  the  bills  introduced  on 
behalf  of  the  counties  was  SB  4t)5,  grants-in-aid  for  district  courts.   Wli  i  1  e 
the  counties  feel  the  district  court  system  is  actually  an  extension  of 
state  government,  it  was  a  compromising  bill  to  share  a  portion  of  the  finan- 
cial responsibility  of  district  courts  with  the  state.  The  county  would 
levy  a  tax  for  all  district  court  costs  as  follows:   6  mills  in  class  1  and 
2  counties;  5  mills  in  class  3  and  4  counties;  and  4  mills  in  class  5,  6 
and  7  counties,  separate  from  the  general  fund. 

The  4()t]i  Legislature  passed  the  bill  but  failed  to  appropriate  the 
funds  for  the  jmrpose.   Therefore,  tlie  bill  was  of  little  use  in  solving  or 
mitigating  the  problem. 

While  the  district  court  situation  continues  to  plague  counties, 
perhaps  the  47th  Legislature  will  assist  in  correcting  the  situation.   Two 
ureas  of  the  district  court  system  can  be  further  rectified. 

Proliat^ion  Officer  - 

Each  judicial  district  designates  a  youth  court  judge  for  the  county 
and  lias  initial  jurisdiction  over  anv  youth  alleged  to  be  delinquent.   For 
those  persons  put  on  prol)ation  the  youth  court  judge  of  (\ich  judicial 


district  appoints  the  necessary  probatic^n  officers  as  required.   Pr«ibatinn 
officers  can  be  part-time  or  fuJl  time  ami  a  chief  probation  officer  must 
be  appointed  by   the  judge  to  supervise  The  youth  division  offices  in  the 
judicial  district.   The  judge  shall  also  ensure  tliat  the  youth  division 
offices  are  staffed  effectively  to  carry  out  the  purpose  and  intent  of 
tlie  law. 

The  salaries  of  each  officer  and  necessary  travel  expenses  incident 
to  his  official  duties  in  connection  with  the  invest  ij'.at  ion,  supervision 
and  transportation  of  youth  shall  be  paid  by  each  of  the  counties. 

The  cliief  probation  officer  shall  receive  a  salary  for  his  services 
as  specified  by  the  court,  however  the  judge  may  em')loy  Jiim  on  a  yearly 
salary,  not  10  be  less  than  $15,000  or  more  than  S20.0()0.   The  state  man- 
dates that  deputy  probation  officers'  salaries  shall  not  exceed  •)0"^  or 
be  less  than  bO"i   of  the  salary  of  the  chief  probation  officer. 

Representative  probation  officer  costs  of  some  counties  are  listed 
for  FY  79. 

Beaverhead  '   $54(10 

Cascade  204,285 

Chouteau  6915 

Liberty  3500 

Hal  Ion  14,186 

Lewis  and  Clark  67,047 

Powder  River  4200 

Park  16,400 

Kawson  13,000 

1 lathead  92,107 

Broailwater  2192 

Roosevelt  15,356 

Recommendat  ion  - 

Since  the  probation  officer's  function  and  jurisdiction  is  provided 
by  state  mandate,  and  no  control  afforded  county  government,  it  should  be 
a  financial  responsibility  of  the  state. 

Publ  i  c  PePenvIe^  - 

In  a  criminal  proceeding  an  attorney  may  represent  or  defend  a 
person  by  order  of  the  court  on  the  ground  that  the  person  is  financially 
unable  to  employ  counsel.   The  attorney  shall  be  paid  such  sum  as  a  district 
court  or  justice  of  the  state  supreme  court  certifies  to  he  reasonable  comp- 
ensation.  The  costs  of  a  public  defender's  office  and  the  salaries  of  the 
public  defenders  shall  be  at  county  expense. 

Representative  expenditure  for  public  defenders  for  some  counties 
arc  as  follows: 

County  Public  Defender  Costs__-  FY  79 

Cascade  "  $"107,1722'"" 

Lewis   and  Clark  57,f<91 
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County   (cont.)  Public  Hefencicr  Cos_ts  -__FY^2P 
I'la'tlVoiid  "$'(."!  .T75  " 

Broadwater  I  ,-'00 

Roosevelt  5,929 

Tlie  public  dofciulcr's  balary  and  services  arc  determined  by 
other  entities  outside  county  government. 

Recominendat  ion  - 

State  government  should  fiii.aice  the  responsibilities  mandated  to 
counties,  or  provide  sources  of  revenue  adequate  to  permit  counties  to 
recover  the  mamlated  costs. 


FISCAL  IMPLICATIONS  OF  MANDATE  CHANGES  UNDER  CONSIDERATION 

!•   Traffic  Education 

The  following  FY  1979  figures  from  a  previous  staff  report  were  used 
to  calculate  fiscal  impacts  of  the  proposed  funding  change: 

$   374,397  city  fines 

96,254  county  fines 

345,116  highway  patrol  fines 

65,593  drivers'  license  fees 

36,674  G.V.W.  fines 

$   918,062         total  collections 

$   864,987         state  reimbursement  to  schools 
—t 56,  775        OSPI  administrative  costs 

$   921,762         total  allocated  by  state  in  FY  1979 

"*•  869,602        local  school  district  contributions 

$1,781,364        total  statewide  program  costs 

LC  98,  releasing  cities  and  counties  from  their  obligation  to 
contribute  to  the  program  and  increasing  other  contribution 
levels,  would  compute  the  following  way: 

gain 

^Inl'll^  ^^   °^  drivers'  license  fee  changed  to  35% 

'^"^'■^^'  20%  of  highway  patrol  and  G.V.W.  fines  changed  to  25% 

$469,915 

loss    $470,652    city  and  county  contributions  FY  1979 
gain    -469,916 

$  10,736  =  program  deficit  as  compared  to  FY  79  contributions. 
This  amount  could  be  picked  up  by: 

-  additional  district  expenditures; 

-  increased  student  fees; 

-  additional  appropriations,  especially  to  cover  adminis- 
trative costs  to  OSPI. 


2.  Crime  Victim  Compensation 

As  shown  by  the  accompanying  correspondence  from  the  Division  of 
Workers'  Compensation,  the  projected  program  cost  for  FY  1981  is 
$192, 741.  This  could  be  considered  an  appropriation  level  under 
LC  99. 

3.  Medical  Aid  to  the  Indigent 

See  attached  memo  from  SRS  Economic  Assistance  Bureau  for  the 
following: 

-  temporary  medical  assistance  assumptions; 

-  temporary  medical  assistance  budget  estimate; 

-  budget  explanation; 

-  explanation  of  how  the  program  would  work  for  a  sample  client. 

4.  Public  Defender  Program  -  Options 

A.  A  bill  for  a  public  defense  coordinator,  similar  to  one 
sponsored  in  the  1979  session.   The  fiscal  note  for  that 
bill  suggested  a  cost  of  $55, 152  for  one  salary  and 
operating  costs. 

B.  A  state  defender  system  as  suggested  by  a  1977  session 
bill.   The  fiscal  note  on  this  bill  assumed  a  state 
office  and  18  regional  offices,  for  a  FY  1979  cost  of 
$805, 593.   Costs  could  be  expected  to  be  at  least  10% 
more  for  FY  1981.   The  actual  cost  to  the  counties  for 
the  present  system  was  $787,768  for  FY  1979. 

5.  Juvenile  Probation  Officer 

According  to  a  previous  staff  report,  the  counties  spent  $1, 086, 877 
on  juvenile  probation  officers'  salaries  in  1979.   This  could  be 
considered  an  appropriation  level,  with  additional  cost-of-living 
increases . 


350  copies  of  this  public  document  were  published  at  an  estimated  cost  of  $2.03  per  copy, 
for  a  total  cost  of  $710.96,  which  includes  $710.96  for  printing  and  $.00  for  distribution. 


